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ABSTRACT 

This hearing was held to discuss a proposal to 
restore a measure of equity and fairness to the copyright law. Under 
current law, authors whose works were created after January 1, 1978, 
receive a single term of copyright protection, extending for the life 
of the author, plus 50 years. But authors of pre-1978 works are only 
entitled to a 28-year term of protection, and must file a 
registration renewal with the copyright office to receive an 
additional 47-year term of protection. This renewal requirement has 
caused a number of authors to accidentally forfeit copyright 
protection for their work, consequences felt most harshly by less 
noted authors of minor works, and by heirs and families of authors. 
S. 756, a bill to amend the copyright renewal provisions of title 17, 
U.S. Code, will automatically grant an additional 47-year term of 
copyright protection for these pre-1978 works and will make 
registration renewal voluntary. After an opening statement by Dennis 
DeConcini, Chairman of the Subcommittee, and the text of S. 756, 
transcripts of the testimony and/or statements by two witnesses are 
provided: (1) Ralph Oman, Register of Copyrights at the Library of 
Congress, accompanied by Dorothy schrader and Eric Schwartz; and (2) 
Burton Lane, composer, on behalf of the American Society of 
Composers, Authors, and Publishers, accompanied by Bernard Korman. 
Also included are additional statements and letters submitted for the 
record by Broadcast Music, Inc.; Jacqueline Byrd (widow of songwriter 
Robert Byrd); Irwin Karp (Committee for Literary Property Studies); 
John K. Kernochan (Columbia University School of Law); Gregory Luce 
(Sinister Cinema Video); National Music Publishers* Association, 
Inc.; L. Ray Patterson, Professor of Law, University of Georgia); and 
Barbara Ringer (former Register of Copyrights) . (DB) 
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WEDNESDAY, JUNE 12, 1991 

U.S. Senate, 
Committee on the Judiciary, 
Subcommittee on Patents, Copyrights and Trademarks, 

Washington, DC 

The subcommittee met, pursuant to recess, at 3:20 p.m., in room 
226, Dirksen Senate Office Building, Hon. Dennis Deconcini (chair- 
man of the subcommittee) presiding. 

Also present: Senators Hatch and Grassley. 

OPENING STATEMENT OF HON. DENNIS DeCONCINl, A U.S. 
SENATOR FROM THE STATE OF ARIZONA 

Senator DeConcini. The committee will please come to order. 
Those who care to converse will please step outside. Our witnesses, 
Mr. Lane and Mr. Oman, can come forward. Please take your seats, 
and anybody you want to be with you. 

We will now examine a proposal to restore a measure of equity 
and fairness to the copyright law. S. 756 will amend the registra- 
tion renewal provision, a complicated and highly technical require- 
ment of the copyright law. 

Under current law, authors whose works are created after Janu- 
ary 1, 1978, receive a single term of copyright protection, extending 
for the life of the author, plus 50 years. But, authors of pre-1978 
work are only entitled to a 28-year term of protection, and must 
file a registration renewal with the copyright office to receive an 
additional 47-year term of protection for their work. S. 756 will 
automatically grant an additional, 47-year term of copyright pro- 
tection for these pre-1978 works and make registration renewal vol- 
untarily. 

The present renewal requirement has caused an untold number 
of authors to accidentally forfeit copyright protection for their 
work. The consequences are felt most harshly by less noted authors 
of minor works. These works often supply a valuable source, some- 
times the sole source, of income for authors and their families. Un- 
fortunately, through inadvertence or neglect, authors, their fami- 
lies or agents fail to file timely renewal registrations and the works 
fdl irretrievably into the public domain. That is why this legisla- 
tion has been described by many in the copyright community as a 
widows and orphans" bill. 

Critics may argue that this bill will limit the public's access to 
creative works; that it will diminish the public domain. But the 
public domain should not be enlarged because of an author s error 
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in recordkeeping or any other innocent failure to comply with 
overly technical requirements of the copyright law. 

All of the works that are affected by this bm, m some way, 
enrich our culture. Their creators do not want to withhold them 
from the public. They simply want to retain rights enjoyed by au- 
thors of more recent works and enjoy the full benefits of their in- 
vestment of time and creative skills. .... . 

This bill is supported by writers, filmmakers, publishers, ana- 
most other members of the American creative community. 

Our witnesses today are Mr. Ralph Oman, the Register of Copy- 
rights, and Mr. Burton Lane, a songwriter who is appearing on 
behalf of the American Society of Composers, Authors, ™ ™£ 
lishers. We attempted to find some opponents to this bill to testify 
today. We sent up every signal and we couldn t find any. So maybe 
oneof you want to tell us why nobody is against this bill, as well as 
why we should be for it. 

Mr. Oman, welcome. , - „ 

(The prepared statement of Senator DeConcim and a copy of S. 

756 follow:] 
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STATEMENT OF SENATOR DBCONCIM ON S. 756 
HEARING OP JDNB 12, 19S1 
BEFORE THE SUBCOMMITTEE ON PATENTS, COPYRIGHTS AND TRADEMARKS 

ME WILL NOW EXAMINE A PROPOSAL TO RESTORE A MEASURE OF 
EQUITY AND FAIRNESS TO THE COPYRIGHT LAW. S. 756, WHICH SENATOR 
HATCH AND I INTRODUCED ON MARCH 21, AND WHICH SENATOR LEAHY HAS 
C0SP0NSORED, WILL AMEND THE COPYRIGHT REGISTRATION RENEWAL 
PROVISION . 

THIS BILL WILL MODIFY A COMPLICATED AND HIGHLY TECHNICAL 
REQUIREMENT OF THE COPYRIGHT LAW. THE PRESENT REQUIREMENT HAS 
CAUSED AN UNTOLD NUMBER OF WRITERS, FILMMAKERS, SONGWRITERS , 
POETS AND OTHER ARTISTS TO ACCIDENTALLY FORFEIT COPYRIGHT 
PROTECTION FOR THEIR WORK. 

UNDER CURRENT LAW, AUTHORS WHOSE WORKS ARE CREATED AFTER 
JANUARY 1, 197B, RECEIVE A SINGLE TERM OF COPYRIGHT PROTECTION 
EXTENDING FOR THE LIFE OF THE AUTHOR PLUS 50 YEARS ■ IN CONTRAST, 
AUTHORS OF PRE- 1978 WORKS ARE ONLY ENTITLED TO A 28 YEAR TERM OF 
PROTECTION, AND MUST FILE A REGISTRATION RENEWAL WITH THE 
COPYRIGHT OFFICE TO RECEIVE AN ADDITIONAL, 47 YEAR TERM OF 
PROTECTION FOR THEIR WORK. S. 756 WILL ELIMINATE THIS 
DISTINCTION BY AUTOMATICALLY GRANTING AN ADDITIONAL, 47 YEAR TERM 
OF COPYRIGHT PROTECTION FOR WORKS CREATED BEFORE JANUARY 1, 1978, 
AND MAKE REGISTRATION RENEWAL VOLUNTARY. 

AMONG THE WORKS THAT HAVE LOST PROTECTION BECAUSE OF THE 
RENEWAL REQUIREMENT HAVE BEEN SOME AMERICAN CLASSICS. JAMES 
STEWART GRACES THE TELEVISION SCREENS OF MILLIONS OF AMERICAN 
HOMES EVERY CHRISTMAS SEASON IN IT'S A WNDSR , FUL LIFE ' BUT AN 
ERROR IN COMPLYING WITH THE COPYRIGHT RENEWAL REQUIREMENT CAUSED 
FRANK CAPRA, THE MAKER OF THAT BELOVED MOVIE, TO LOSE ALL RIGHTS 
TO IT. THE FILES OF THE COPYRIGHT OFFICE ARE FILLED WITH OTHER 
TITLES THAT HAVE ALSO LOST PROTECTION IN THE PAST BECAUSE OF THE 
REQUIREMENT* SHORT STORIES BY EARNEST HEMINGWAY AND F. SCOTT 
FITZGERALD, PLAYS BY EUGENE O'NEILL, AND OTHER IMPORTANT WORKS. 

TODAY, HOWEVER, THE EFFECTS OF THE CURRENT COPYRIGHT RENEWAL 
PROVISION ARE FELT MOST HARSHLY BY LESS NOTED AUTHORS OF MINOR 
WORKS. THESE WORKS OFTEN SUPPLY A VALUABLE SOURCE, SOMETIMES THE 
SOLE SOURCE OF INCOME FOR AUTHORS AND THEIR FAMILIES. 
UNFORTUNATELY, THROUGH INADVERTENCE OR NEGLECT, AUTHORS, THEIR 
FAMILIES OR AGENTS FAIL TO FILE TIMELY RENEWAL REGISTRATIONS, AND 
THE WORKS FALL IRRETRIEVABLY INTO THE PUBLIC DOMAIN. 

THAT IS WHY THIS LEGISLATION HAS BEEN DESCRIBED BY MANY IN 
THE COPYRIGHT COMMUNITY AS A "WIDOWS AND ORPHANS" BILL. IT WILL 
BENEFIT THOSE AUTHORS AND THEIR FAMILIES WHO LACK THE 
SOPHISTICATED RESOURCES — THE SERVICES OF LAWYERS, AGENTS AND 
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PUBLISHING HOUSES — THAT MORE NOTED CREATIVE TALENTS CAN HIRE TO 
HELP THEM NAVIGATE THE INTRICATE REQUIREMENTS OP THE LAW. DURING 
THE DEBATE ON GENERAL REVISION OF THE LAW IN 1976, CONGRESS 
RECOGNIZED THAT THE RENEWAL REQUIREMENT WAS A COMPLICATED 
FORMALITY AND DISCARDED IT ALONG WITH MANY OTHER FORMALITIES IN 
THE OLD LAW, HOWEVER, IT WAS RETAINED FOR WORKS CREATED BEFORE 
THE EFFECTIVE DATE OF THE NEW LAW. AT THE TIME, CONGRESS WAS 
CONCERNED THAT GRANTING A SINGLE TERM OF PROTECTION TO THESE 
WORKS COULD IMPAIR EXISTING EXPECTANCIES OR CONTRACT INTERESTS, 
AND DRAFTING LANGUAGE THAT WOULD ADDRESS THIS CONCERN WOULD HAVE 
DELAYED PASSAGE OF THE REVISION BILL, A BILL THAT WAS MANY YEARS 
IN THE MAKING. 

EXPERIENCE HAS SHOWN THAT THE RENEWAL REQUIREMENT FOR PRE- 
1978 WORKS HAS HAD LITTLE EFFECT OF ANY KIND ON EXISTING 
EXPECTANCIES AND CONTRACT INTERESTS . INSTEAD, THE COPYRIGHT 
OFFICE, BOOK AND MUSIC PUBLISHERS, AUTHORS, FILMMAKERS AND OTHER 
COPYRIGHT ORGANIZATIONS HAVE CRITICIZED THE REGISTRATION RENEWAL 
PROVISION FOR BEING BURDENSOME AND UNFAIR TO THOUSANDS OF 
COPYRIGHT HOLDERS AND THEIR HEIRS • 

TO BE SURE, THERE IS SOKE VALUE TO A REGISTRATION RENEWAL 
SYSTEM i IT PROVIDES A USEFUL PUBLIC RECORD FOR USERS OF 
COPYRIGHTED MATERIAL TO SURVEY SO THEY MAY LOCATE THE COPYRIGHT 
HOLDER AND ARRANGE TO LICENSE A WORK, OR DETERMINE WHEN 
COPYRIGHTED MATERIAL FALLS INTO THE PUBLIC DOMAIN. THAT IS WHY 
S. 756 OFFERS INCENTIVES TO AUTHORS , COMPOSERS , AND OTHER ARTISTS 
TO CONTINUE TO VOLUNTARILY RENEW THEIR COPYRIGHT IN A TIMELY 
MANNER, WHILE IT ELIMINATES THE HARSH CONSEQUENCES OF FAILING TO 
RENEW. REGISTRATION RENEWAL ENTITLES THE AUTHOR TO PRIMA FACIE 
EVIDENCE OF THE VALIDITY OF THE COPYRIGHT, AND GREATER CONTROL, 
IN THE RENEWAL TERM, OF THE USE OF DERIVATIVE WORKS WHICH THE 
COPYRIGHT HOLDER AUTHORIZED TO BE MADE IN THE FIRST TERM. 

THE AUTOMATIC RENEWAL PROVISIONS WILL APPLY ONLY TO THOSE 
WORKS THAT ARE STILL IN THEIR FIRST, 28- YEAR TERM OF PROTECTION 
ON THE DATE THIS BILL BECOMES LAW. IF ENACTED THIS YEAR, THE 
BILL WILL PROTECT WORKS COPYRIGHTED BETWEEN 1963 AND DECEMBER 31, 
1978. IT WILL NOT RESTORE PROTECTION TO WORKS THAT HAVE ALREADY 
FALLEN INTO THE PUBLIC DOMAIN, NOR WILL IT EXTEND THE TERM OF 
PROTECTION TO QUALIFYING WORKS BEYOND WHAT THEY ARE ALREADY 
ENTITLED TO RECEIVE. 

CRITICS MAY ARGUE THAT THIS BILL WILL LIMIT THE PUBLIC'S 
ACCESS TO CREATIVE WORKS; THAT IT WILL DIMINISH THE PUBLIC 
DOMAIN. BUT THE PUBLIC DOMAIN SHOULD NOT BE ENLARGED BECAUSE OF 
AN AUTHOR'S ERROR IN RECORD-KEEPING, OR ANY OTHER INNOCENT 
FAILURE TO COMPLY WITH OVERLY TECHNICAL REQUIREMENTS OF THE 
COPYRIGHT LAW. ALL OF THE WORKS THAT ARB AFFECTED BY THIS BILL, 
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IN SOKE WAY, ENRICH OUR CULTURE. THEIR CREATORS DO HOT MART TO 
WITHHOLD THEN FROM THE PUBLIC. THEY SIHPLY HAST TO RETAIN RIGHTS 
ENJOYED BY AUTHORS OF MORE RECENT WORKS AND ENJOY THE FULL 
BENEFIT OF THEIR INVESTMENT OF TIME AND CREATIVE SKILLS. 

THIS BILL HAS NET WITH VERY LITTLE OPPOSITION. THAT IS A 
TRIBUTE TO NR. RALPH OMAN, THE REGISTER OF COPYRIGHTS WHO IS 
APPEARING TODAY, TO HIS STAFF AND TO MANY OTHERS WHO HAVE 
PARTICIPATED IN DRAFTING THE BILL- THEY HAVE TAKEN GREAT CARE TO 
CRAFT LANGUAGE THAT ADDRESSES THE CONCERNS THAT CONGRESS FIRST 
VOICED DURING THE 1976 COPYRIGHT REVISION DEBATE. THEIR EFFORTS 
HAVE WON ENDORSEMENTS FROM WRITERS, FILMMAKERS, AND MOST OTHER 
MEMBERS OF THE AMERICAN CREATIVE COMMUNITY. 

JOINING MR. OMAN AT TODAY'S HEARING IS MR. BURTON LANE, THE 
COMPOSER OF "ON A CLEAR DAY YOU CAN SEE FOREVER* AND OTHER 
POPULAR SONGS. MR. LANE WILL OFFER A COPYRIGHT HOLDER'S 
PERSPECTIVE ON THE LEGISLATION. 

THE HEARING RECORD WILL REMAIN OPEN FOR 15 DAYS TO 
ACCOMODATE THE VIEWS OF OTHER INTERESTED GROUPS. WE WERE 
UNSUCCESSFUL IN LOCATING OPPONENTS OF THE BILL WHO COULD ATTEND 
TODAY'S HEARING, BUT THEY HAVE AGREED TO SUBMIT WRITTEN 
STATEMENTS. BARBARA RINGER, THE FORMER REGISTER OF COPYRIGHTS, 
WHO PLAYED A MAJOR ROLE IN DRAFTING THE 1976 GENERAL REVISION TO 
THE COPYRIGHT LAW, HAS ALSO AGREED TO FURNISH A WRITTEN 
STATEMENT. 
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2d CONGRESS O « £ H 
1st Session J3 # | OD 

To amend title 17, United Slates Code, the copyright renewal provisions, 
and for other purposes. 



IN THE SENATE OF THE UNITED STATES 

March 21 (legislative day, February 6), 1991 
Mr. PeConctni (for himself and Mr. Hatch) introduced the following bill; 
which was read twice and referred to the Committee on the Judiciary 



A BILL 

To amend title 17, United States Code, the copyright renewal 
provisions, and for other purposes. 

1 Re it enacted by the, Senate and House of Rrpresenta- 

2 fives of the United States of America in Congress assembled, 

3 SECTION 1. COPYRIGHT RENEWAL PROVISIONS, 

4 (a) Duration of Copyright: Subsisting Copy- 

5 rights.— Seetion 304(a) of title 17, United States Code, 

6 is amended to read as follows: 

7 "(a) Copyrights in Their First Term on Janu- 

8 ary 1, 1978.— (1)(A) Consistent with the provisions of 

9 subparagraphs (B) and (C), any copyright, the first term 
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2 

1 of which is subsisting on January 1, 1978, shall endure 

2 for 28 years from the date it was originally secured. 

3 "(B) In the case of any posthumous work or of any 

4 periodical, cyclopedic, or other composite work upon which 

5 the copyright was originally secured by the proprietor 

6 thereof, or of any work copyrighted by a corporate body 

7 (otherwise than as assignee or licensee of the individual 

8 author) or by an employer for whom such work is made 

9 for hire, the proprietor of such copyright shall be entitled 

10 to a renewal and extension of the copyright in sueh work 

1 1 for the further term of 47 years. 

12 "(C) In the ease of any other copyrighted work, in- 

1 3 eluding a contribution by an individual author to a periodi- 

14 eal or to a cyclopedic or other composite work, the author 

15 of such work, if still living, or the widow, widower, or ehil- 

16 drcn of the author, if the author be not living, or if such 

17 author, widow, widower, or children be not living, then the 

18 author's executors, or in the absence of a will, his or her 

19 next of kin shall be entitled to a renewal and extension 

20 of the copyright in such work for a further term of 47 

21 years, 

22 "(2)(A) At the expiration of the original term of 

23 copyright in a work specified in paragraph (1)(A) of this 

24 subsection, the copyright shall endure for a renewed and 

•8 78* U 
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1 extended further term of 47 years which shall vest upon 

2 the beginning of such further term — 



3 in the proprietor of the copyright if— 

4 "(I) an application to register a claim to 

5 such further term shall haw been made to the 

6 Copyright Office and registered within 1 year 

7 prior to the expiration of the original term of 

8 copyright; or 

9 "(II) no such application is made and rrg- 

10 isttired; and 

1 1 "(ii) in the person or entity that was the propri 

12 etor of the copyright on the hist day of the original 

13 term of eopyright. 

14 M (H) At the expiration of the original term of eopy- 



15 right in a work specified in paragraph (IMC) of this sub- 

16 section, the copyright shall endure for a renewed and ex 

17 tended further term of 47 years which shall vest, upon, 

1 8 the beginning of such further term — 



19 "(i) in any person entitled under paragraph 

20 (J HO to the renewal and extension of the copyright. 

21 if— 

22 "(I) an application to register a claim to 

23 such further term shall have been made to the 

24 Copyright Office and registered within 1 year 
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1 prior to the expiration of the original term of 

2 copyright; or 

3 "(II) no such application is made and reg- 

4 istcred; and 

5 "(H) in any person entitled under paragraph 

6 U)(C), as of the last d^y of the original term of 

7 copyright, to such further term of 47 years, 

8 * 4 (3)(A) An application to register a claim to the re- 

9 newed and extended term of copyright in a work may be 

10 made to the Copyright Office — 

11 "(i) within 1 year prior to the expiration of the 

12 original term of copyright by any person entitled 

13 under paragraph (1) (B) or (C) to such further term 

14 of 47 years; and 

15 "(ii) at any time during the renewed and ex- 

16 tended term by any person in whom such further 

17 term vested, under paragraph (2) (A) or (B), or 

18 their successors or assigns, so long as the appliea- 

19 tion is made in the name of the vested statutory 

20 claimants. 

21 "(B) Such an application is not a condition of the 

22 renewal and extension of the copyright in a work for a 

23 further term of 47 years, 

24 "(4)(A) If an application to register a claim to the 

25 renewed and extended term of copyright in a work is not 
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1 made and registered within 1 year before the expiration 

2 of the original term of copyright in a work, then a deriva- 

3 tive work prepared under authority of a grant made prior 

4 to the expiration of the original term of copyright, may 

5 continue to be utilized under the terms of the grant during 

6 the renewed and extended term of copyright, but this 

7 privilege does not extend to the preparation during such 

8 renewed and extended term of other derivative works 

9 based upon the copyrighted work covered by such grant. 

10 "(R) If an application to register a claim to the re- 

1 1 ncwed and extended term of copyright in a work is made 

12 and registered within 1 year before its expiration, the ccr- 

13 tificate of such registration shall constitute prima facie 

14 evidence as to the validity of the copyright during its re- 

15 newed anu extended term and of the facts stated in the 

16 certificate. The evidentiary weight to be accorded the cer- 

17 tificate of a registration of a renewed and extended term 

18 of copyright made thereafter shall be within the discretion 

19 of the court.". 

20 (b) Legal Effect of Renewal of Copyright is 

21 Unchanged. — The renewal and extension of a copyright 

22 for a further term of 47 years as provided under sections 

23 304(a) (1) and (2) of title 17, United States Code (as 

24 amended by subsection (a) of this section) shall have the 

25 same effect with respect to prior grants of a transfer or 

•8 TM 18 
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1 license of the further term as did the renewal of a copy- 

2 right prior to the effective date of this Act under the law 

3 then in effect. 

4 (c) Registration Permissive. — Section 408(a) of 

5 title 17, United States Code, is amended to read as fol- 

6 lows: 

7 "(a) Registration Permissive. — At any time dur 

8 ing the subsistence of the first term of copyright in any 

9 published or unpublished work in which the copyright was 

10 secured before January 1, 1978, and during the subsist- 

11 ence of any copyright secured on or after that date, the 

12 owner of copyright or of any exclusive right in the work 

13 may obtain registration of the copyright claim by deliver 

14 ing to the Copyright Office the deposit specified by this 

15 section, together vith the application and fee specified by 

16 sections 409 and 708. Such registration is not a condition 

17 of copyright protection.". 

18 (d) False Representation. — Section 506(e) of 

19 title 17, United States Code, is amended to read as fol- 

20 lows: 

21 "(e) False Representation.— Any person who 

22 knowingly makes a false representation of a material fact 

23 in the application for copyright registration provided for 

24 by section 409, or in the application for a renewal reg- 

25 i st ration, or in any written statement filed in connection 

•6 75i IB 



15 



12 



7 

1 with either application, shall be fined not more than 

2 $2,500.". 

3 (e) Copyright Office Pees.— Section 708(a)(2) of 

4 title 17, United States Code, is amended to read as fol- 

5 lows: 

6 "(2) on filing each application of registration of 

7 a claim to a renewal of a subsisting copyright under 

8 section 304(a), including the issuance of a certificate 

9 of registration if registration is made, $20.". 

10 (0 Effective Date; Copyrights Affected by 

1 1 Amendment. — (1) This scetion shall take effect upon the 

12 date of enactment. 

13 (2) The provisions of this section shall apply only to 

14 those copyrights secured between January 1, 1963 and 

15 December 31, 1977. Copyrights secured prior to January 

16 1, 1963 shall be governed by the provisions of section 

17 304(a) in effeet on the day prior to the effective date of 

18 this Act. 

1 9 SEC. 2. REPEAL OF COPYRIGHT REPORT TO CONGRESS. 

20 Section 108(i) of title 17, United States Code, is re- 

21 pealed. 
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STATEMENT OF RALPH OMAN. REGISTER OF COPYRIGHTS, LI- 
BRARY OF CONGRESS. WASHINGTON, DC, ACCOMPANIED BY 
DOROTHY SCHRADER, GENERAL f OUNSEL, U.S. COPYRIGHT 
OFFICE, AND ERIC SCHWARTZ. POUCY PLANNING ADVISOR TO 
THE REGISTER. U.S. COPYRIGHT OFFICE 
Mr. Oman. Thank you very much, Mr. Chairman. I'm grateful 
for the opportunity to testify on S. 756. 

If I could begin by introducing my two colleagues at the table: 
Dorothy Schroder, the general counsel of the Copyright Office, and 
Eric Schwartz, policy planning advisor. 

Your bill, Mr. Chairman, as you said in your opening statement, 
will alleviate some of the heartaches, hardships, and headaches 
that bedevil authors and their families. 

During the 1960's and 1970's. Congress studied all aspects of a 
copyright law in the comprehensive revision effort. These efforts 
eventually culminated in the 1976 Copyright Act During the revi- 
sion process, the House and the Senate subcommittees criticized 
the copyright renewal requirement. Both the House report and 
Senate report pointed to the shortcomings of copyright renewal. 
Both reports described the renewal as "one of the worst features of 
the present copyright law." 

So, Congress decided back in 1976 to eliminate the renewal re- 
quirements for all works created after 1978. But, Congress kept the 
renewal copyright registration system for works copyrighted before 
1978. Counting back 28 years from that point, this required authors 
of all works copyrighted between 1949 and 1977 to file a renewal 
application with the Copyright Office during the 28th year or face 
loss of copyright protection. 

Right now, we are renewing works created in 1968. Unless you 
amend the law, copyright owners will have to keep renewing their 
works until the year 2005. Many will continue to lose valuable 
copyrights until then because of negligence, inadvertence, or mis- 
understanding of the law. 

Congress retained renewals for existing copyrights because many 
of the long-term contracts relied on the old system. Congress felt 
that it would be unfair and immensely confusing to cut off or 
change those future interests. No one at the time proposed the in- 
novative solution that you have incorporated into S. 756. Your bill 
permits automatic vesting of the renewal interest without m any 
way disturbing the original statutory scheme for vesting the renew- 

^^e I rene i wafp^Dlems that Congress complained about in 1976 
are still with us. It is a highly technical provision, and authors 
don't understand it. It creates uncertainty, and it makes everybody 
nervous. It really is, as you said, Mr. Chairman, a drop-dead provi- 
sion. Once the work falls into the public domain, that s it Nothing 
you can do can recapture it. Authors, their widows or widowers, 
and their children often rely on other people to manage their copy- 
rights. They suffer greatly when, through negligence, confusion, or 
oversight, someone Tails to renew. Most creative people hate petty 
paperwork, and renewals serve no useful purpose. 

We have two standard form letters in the Copyright Office, Mr. 
Chairman. One of them related to renewal says that you have at- 
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tempted to renew your work too early, and I m sorry, we have to 
return your file to you. The other most commonly used letter w the 
letter that says, I'm sorry ou attempted to renew your work too 
late and your work has falwn into the public domain. It s this type 
of maddening/bureaucratic requirement that drives creative people 
up the wall. Your bill would eliminate that. . 

Renewal also has an international dimension as well, Mr. Chair- 
man. Many of our trade partners have complained about the cur- 
rent renewal system. They always waive this provision under our 
nose at copyright and trade negotiations. It puts our negotiators at 
a real disadvantage. Your bill would amend the Copyright Act to 
make renewal registration optional, but allow for automatic exten- 
sion of the copyright for the second term, even if registration is not 

made. . • 

The renewal copyright would vest in the person or persons enti- 
tled in the renewal under the statute on the last day of the first 
term. Earlier registration sometime during the 28th year by the 
proper statutory claimant would vest the renewal copyright and su- 
percede the otherwise automatic vesting of rights on the last day of 

the first term. , m . . . . 

The bill gives a few incentives that would encourage voluntary 
renewal registration, and it is my view, Mr. Chairman, that most 
authors would continue to use the renewal provision. The Dill 
would create a legal presumption of copyright validity for regis- 
tered works and it would clarify the rights and derivative works 
during the renewal term. If the renewal term vests automatically, 
but the author registers later, the courts would still give a legal 
presumption to the rights of the claimant. , 

The proposed statutory change would not impair contractual in- 
terests in existing expectancies. Rights in the renewal term would 
revert to the purchaser of contingent rights if the contingency 
comes to fruition by the last day of the first term of copyrwht. 

One of the incentives to registration provides that derivative 
rights created in the first term can continue to be used in the 
second term without permission from the copyright owner, where 
no renewal registration has been made within 1 year before the ex- 
piration of the original term. But no new derivative works could be 
created in the second term without the permission of the copyright 
owner. This provision parallels the comparable rights under the 
termination provisions for post-1977 works, without overturning 
the 1990 decision of the Supreme Court in the Abend case. That 
case is left undisturbed by your bill. , ~„ ^ 

Finally, Mr. Chairman, the bill provides for a fine up to $Z,bW 
for any false representation in the application of copyright renewal 
registrations. This will help discourage false renewal claims. The 
proposed amendments apply only to those works copyrighted by 
publication with notice, or unpublished and registered with the 
Copyright Office between 1963 and 1977. Works that are in the 
public domain when the bill becomes law will remain in the public 

S. 756 is soundly drafted, and the Copyright Office favors its en- 
actment. It is compassionate legislation. Its highly technical 
nature masks its human importance. Many authors and their 
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widows, widowers, and children will benefit if the legislation is en- 

Thank you, Mr. Chairman. I would be prepared to answer any 
questions at the appropriate time. 
[Mr. Oman submitted the following material:] 
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The Copyright Office supports S. 756, to amend title 17, the 
copyright renewal provisions. The bill will alleviate the hardships that 
the current renewal system causes many authors and their families. 

During the revision process, Congress identified the 
shortcomings of copyright renewal, describing renewal as "one of the 
worst features of the present copyright law..." Congress decided in 1976 
to eliminate the renewal requirements for all works created after 1978, 
and adopted a life plus fifty year term for most works, but retained the 
renewal copyright registration' system for works copyrighted before 1978. 
This requires authors of works created between 1963 and 1977 to file a 
renewal application with the Copyright Office during the 28th year or 
face the absolute loss of protection. 

However, the problems associated with renewals in 1976 still 
persist. It is a highly technical provision, it creates considerable 
uncertainty in the orderly exploitation of intellectual property, it is 
the subject of considerable litigation, and it causes authors, their 
widows or widowers and children to suffer greatly when, through 
negligence or omission, there is failure to secure timely renewal 
registration. 

S, 756 would make renewal registration optional but allow for 
automatic extension of the copyright for the second term, even if 
registration is not made. It leaves unchanged the existing law's 
determinations about who has rights to renewal copyright. The bill 
establishes important incentives to encourage voluntary renewal 
registration, including a legal presumption of copyright validity for 
registered works, ordering of the rights in derivative works during the 
renewal term, and, if the renewal term vests automatically but 
registration is *ade later, evidentiary significance regarding the proper 
statutory claimant. 

The proposed statutory change would not impair contractual 
interests in "expectancies" nor would it overturn the 1990 decision of 
the Supreme Court in fft*w*rt. v. Abend. Finally, the bill has no 
retroactive effect. 
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Mr. Chairman and members of Che subcommittee, I air Ralph Oman, 
the Renter of Copyright.. 1 thank you and your staff for this 
opportunity to testify today on S. 756. which would amend the copyright 
renewal provisions of the Copyright Act. title 17 of the United States 
Code. 1 think that the bill that you. Hr. Chairman, and Senator Hatch 
have introduced, will alleviate some of the unintended hardships that the 
current renewal system brings to many authors and their families. 

Renewal copyright registration is now mandatory for works 
copyrighted before 1978. In passing the general copyright revision bill 
of 1076. Congress retained the two-term system of copyright duration for 
work8 already under copyright protection. For pre-1978 works, unless 
renewal registration la timely aade In the Copyright Office befor 
expiration of the first term of copyright (which is the end of the 
calendar year of the 28th year of protection), the work falls into the 
public domain. Copyright expires. 

S . 756 would amend the Copyright Act to make renewal 
registration optional but allow for automatic extension of the copyright 
for che second term, even if registration is not made. The renewal 
copyright would vest in the person or persons entitled to the renewal 
u „dcr the statute on the last day of the first term. Earlier 
registration by the proper statutory claimant also would vest the renewal 
copyright and supersede the otherwise automatic vesting of rights on th. 
last day of the first term. The bill establish** other incentives to 
encourage voluntary renewal registration, including a legal presumption 
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of copyright validity for registered works, ordering of the rights in 
derivative works during the renewal term, and, if the renewal term vests 
automatically but registration is made later, evidentiary significance 
regarding the proper statutory claimant. 



Cop yright Renewals ftack&r,oqn4 

The possibility of early termination of copyright protection if 
the author fails to make timely renewal registration with the Copyright 
Office is a harsh and inequitable future of United States copyright law. 
This possibility exists for all works which secured federal copyright 
protection prior to January 1, Unless the law is amended, 

copyright owners must make renewal registration until the year 2005, or 
the copyright in their works will expire at the end of the calendar year 
of the 28th year of copyright. 

Under the 1909 Copyright Act, the term of protection was 
twenty-eight years from first publication or registration, with the 
possibility of a second twenty-eight year term upon renewal in the last 
year of the first copyright term. Ownership of the right to renew was 
set under the terms of the copyright statute Except for certain special 
categories (e.g. posthumous works, composite works, and works for hire), 
the author was designated as the initial owner of the renewal right or, 
if deceased, the beneficiaries named in the statute, generally the 
widower or widow and children taking in a class. The renewal right was 
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freely alienable, and. In practice, many author* were required to 
transfer their renewal interests in order to secure agreements to 

exploit rheir creations. 

For a variety of reasons, problems have arisen regarding the 
functioning of the renewal provision. It is a highly technical provision 
which is difficult for even lawyers to understand. It creates 
considerable uncertainty in the orderly exploitation of intellectual 
property since it is inherently unclear who will possess the right of 
renewal until the renewal interest Is vested by timely registration 
during the. last year of the first copyright term. (Transferees who 
secure their renewal interest from the author take nothing if the author 
dies before copyright renewal can be registered > The renewal provision , 
has often been the subject of litigation as uncertainties have arisen 
over rights in highly valuable works. Authors, their widows or widowers, 
and children often rely on others to manage their copyrights, and they 
suffer greatly when, through negligence or omission, timely renewal 

registration is not secured. 

During the 1960's and 1970's. Congress studied all aspects of 
the copyright law in the comprehensive revision effort; these efforts 
eventually culminated in the 19/6 Copyright Act. The respective 
congressional subcommittees were highly critical of the existing 
copyright renewal system. The reports identified the shortcomings of 
copyright renewal In the following terms: 

One of the worst features of the pres«nr 
copyright law is the provision for renewal 
of copyright. A substantial burden and 
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expense, this unclear and highly technical 
requireaent results In incalculable 
amounts of unproductive work. In a number 
of cases it is the cause of inadvertent and 
unjust loss of copyright. Under a life- 
plus 50 systen the renewal device would be 
inappropriate and unnecessary. 1 

The shortcomings of copyright renewal, coupled with other 

reasons, led Congress to abolish the system prospectively in the 1976 

Copyright Act. In its place, Congress established the termination 

procedure. For works that secured federal copyright protection under the 

1909 Copyright Act (protection secured prior to January 1. 1978), 

however, the old system generally remains in effect. Congress retained 

the old system for subsisting copyrights because contingent rights had 

been transferred for value, and it would have been unfair and immensely 

confusing to cut off or alter those interests.^ No one at that time 

proposed the innovative solution now found in S. 756. which permits 

automatic vesting of the renewal interest without disturbing in any way 

the original statutory scheme for vesting the rene'-l in specified 

persons . 

Support for the Renewal Proposal 

This proposal was first brought to the attention of the 
Copyright Office by former Register of Copyrights Barbara Ringer, 

1 H.R. Rep. No. 1476, 94th Cong. 2d Sess . 134 (1976): Sen. Rep. 
No. 473, 94th Cong. 1st Sess, 117-118 (19?*). 

2 H.R. Rep, No, 1476, 94th Cong, 2d Sess. p. 139 (1976). It 
might also be unconstitutional, as a deprivation of property without due 
process . 
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Professor Jack Kernochan. and Irwin Karp. Wo are grateful to the. for 
all of their work on the legislation. 

In order to ascertain the level of support for modifying the 
renewal provision when the solution now included in S. 756 was first 
suggested, the Copyright Office sponsored an informal meeting of affected 
Industry members. Twenty- five organizations, representing authors, 
copyright proprietors, publishers, guilds, educators, and librarians, 
were Invited to attend. The meeting was attended by approximately half 
of the invited organizations. 

All organizations taking a position on the renewal proposal 
supported its adoption. As might be expected, organizations oust closely 
associated with authors were the most enthusiastic. Th, representative 
from Mil. for example, gave a moving account of past injustice whereby 
performance royalties from renowned musical compositions were lost to an 
impoverished widow as a result of failure to make renewal - egistration. 
Representatives from education and libraries reserved their positions 
pending discussions with their members, but they later indicated they did 
not oppose automatic renewal. 

After the meeting, several more communications were received by 
the Copyright Office. With one exception, all were supportive of the 
proposal. That exception consisted o£ a telephone call from a person In 
the business of distributing public domain motion pictures. He asserted 
that there was little interest on the part of copyright owners in 
distributing independent motion pictures of the type typically falling 
Into the public domain, and that he provides a valuable service to the 
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public by distributing public domain motion picture*. 

S. 756 would oend the Copyright Act to provide for automatic 
renewal of all pre- 1978 works in which copyright subsists, for an 
extandad further tens of 47 years- 3 The person or entity entitled to the 
copyright in the renewal term would continue to have the option of filing 
for renewal registration within the last year of the first term of 
copyright, In some instances registration would determine the peraon(a) 
entitled to the renewal term. For example, if an author diee in the last 
year of the first copyright term nwking renewal registration, hia 

or her death would have no effect on the ownership of copyright in the 
second term. Any person or company to whoa the author had assigned the 
copyright would own the copyright for the second term. On the othtr 
hand, if the author dies without making timely renewal registration, the 
author's statutory beneficiaries get ownership of the copyright in the 
renewal term, and the parson or company to whom the author had assigned 
the rights does not gat ownership of che renewal copyright. Under the 
bill, if renewal registration is not timely made, the rights in the 
renewal term vill vest automatically upon the beginning of the renewal 
term in the person or entity entitled by statute co claim the renewal 
term on Che last day of the original term of copyright. 



The proposed statutory change would not impair contractual 



* Congressman Hughes and Congressman Hoorhead introduced a 
companion bill in the House, H.R. 2372, Title II. 
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interests, in -expectancies.' Rights in the renewal term would revert to 
the purchaser of contingent rights if the contingency comma to fruition 
by the last day of the first term of copyright. 

The bill encourages filing for renewal registration with the 
Copyright Office within the last year of the first tens of copyright. If 
such claim is filed and registered, the certificate of registration 
constitutes r n- facie evidence of the validity of the copyright during 
Its renewed and extended term and of the facts stated In the certificate. 
An application to register a claim to the renewal term may al.o be made 
„t any time during the renewal ten., as long as the claim is made in the 
name(s) of the vested statutory claimants). The evidentiary weight to 
be accorded the certificate of registration of a renewed and extended 
tens of copyright made after the expiration of the first term of 
copyright shall be within the discretion of the court. 

Filing a renewal application is not a condition of the renewal 
of the -opyright in a work for a further term of 47 years. 

The bill also provides that derivative works created in the 
first term can continue to be used in the second term without permission 
from the copyright owner if no renewal registration has been made within 
one year before the expiration of the original term. No new derivative 
worts, however, could be created In the second term without permission 
from the copyright owner. This provision creates a right to use the 
derivative work that parallels the comparable right under tbe termination 
provisions for post-1977 works without overturning the decision of the 
Supreme Court in SiSXVX H d v - Ab *™*- 14 **** 2d 1614 (U S - 1990> ' 
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Finally, the bill provide* for fines of up to $2,500 for any 
false representation In the application of copyright renewal 
registrat ions. 

The proposed amendments apply only to those works copyrighted 
by publication with notice, or unpublished and registered with the 
Copyright Office between 1963 and December 31, 1977. Works that are in 
the public domain when the bill becomes law will remain in the public 
domain, 

S. 756 is soundly drafted and carries out the policy objectives 
noted by the Chairman in introducing the bill. The Copyright Office may 
suggest a few very technical improvements to the bill. For example, the 
bill contains one typographical error in section i{a) page 2, line 23 
should read -paragraph (1KB).* Also, under section Kb) ("legal Effect 
of Renewal of Copyright is Unchanged*), the phrase "transfer or license 
of the further term" might better read 'transfer or license of the 
copyright or other interest in the further term. . . " 

ggpnaj Registration Statistics 

The Copyright Office recently gathered statistics about the 
number of registration applications received in 1960-1962 and attempted a 
comparison with the number of renewal applications received for that 
group of registrations 28 years later. Sfifi Appendices 1-3. Under the 
1909 Act a renewal application for a work published before January 1, 
1978, the affective date of the 1976 Copyright Act, must be received 
during the 2Sth year of the first term of registration to extend 
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registration for sn additional 28 year torn. 

Classes with consistently significant levels of renewals 
include books, periodicals, dramas . ausical coapositions and notion 
pictures. At the time of the general revision in the 1960's. the 
Copyright Office estiaated that approximately 15 percent of all worka 
eligible for renewal were renewed annually. Our recent coaparison of 
eligible works versus actual works renewed reveals s slailar pattern, 
although at a soaewhat '..igher 20 percent average rate of renewal. 
Specifically, for 1960 works, the rate of reneval in 1988 is 20 percent; 
for 1961 works, the 1989 renewal rate is 17 percent; and for 1962 worka. 
the 1990 renewal rate is 22 percent. 

Some fluctuation may be seen in figures for the various classes 
in various years. This is due in part to the fact that processing of 
renewals and original applications are done within different tiae fraaee. 
Renewals are registered a. of the date of receipt in the Office. The 
atatistlcs regarding renewal registrations arc derived, howevar, froa 
records of renewals for which catalog entries have been aada. The 
Cataloguing Division racords reflect registrations aade four to sis 
aonths earlier. Thus, the annual figures for original tera registration 
by subject aatter cannot be Batched exactly with the worka for which 
renewal applications are logged in the 28th year of the first tera of 
registration. Howevar, by taking a three year eaapling of registration 
nuabera versua tiaely renewal numbers, the average figurea run true to 
the proportion of work, renewed as compared with the nuabar. of thoae 
works originally registered for copyright. 
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Not surprisingly, the statistic* show higher average renewal 
races for notion pictures and music Tha rata of renewal for periodical* 
i. higher than might have been expected. The mo.c astounding statistics 
apparently show nearly 100 percent renewal of notion pictures in each of 
the three years analysed. In fact, for two years, the race exceeds 100 
percent. In explanation of this finding, the Copyright Office noCes that 
note than one renewal registracion may be made for the same work of 
authorship. 

The Copyright Office receives renewal application that are 
known as -adverse claims" for many classes of works, particularly motion 
pictures. These are cases where more than one party claims copyright 
ownership of a work. Often the conflict concerns confusion about 
contractual agreements, licensing arrangements or inheritance rights- 
The Copyright Office doe. not make Judgments In these -atters, out r.thar 
sccepts the applications for whatever legal value they may have. 



ggBElaaiBM °f Cttuvrirtit Office on S . 756 

The Copyright Office has long had concerns about early 
t.rmination of copyright protection due to c.chnic.l errors and 
oversighcs. Congress app.rencly had similar sentiments when it 
eliminated copyright renewal for works securing copyright for the first 
time under the 1976 Copyright Act. However, due to the numerous 
contract, relating to contingent rights. Congres. retained intact the 
renewal system of the 1909 Act. 
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At the tim* the rcnawal issue was being considered in the 
copyright revision process , no proposal was put forth which would have 
maintained the essence of the renewal system, while, at the ease time, 
would have addressed the Injustice of forfeiture. Numerous other 
copyright issues occupied the time of the respective congressional 
subcommittees, 756 addresses an issue which probably should have been 
dealt with at the time of revision, but, due to the enormity of the 
revision task, was not. There appears to be virtually universal 
agreement that the renewal provision frequently causes injustices. To 
the knowledge of the Copyright Office, no organisation has stated its 
opposition to automatic renewal. The Copyright Office finds the proposal 
to be meritorious, in the public interest, and worthy of your full 



support. 
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Additional Questions for Ralph (ana. Register of Copyrights on S. 756, 
Automatic BbmmI 



OffiXlilffl 1. 

For mat categories of works, the renewal rate Is low. 0° »"ribote 
this low rate ofrowwal to tte co-laxity of the 1aw«r yen think sons 
pjcjle anxiously rollnqulsh thnlrtnterest In the copyrighted work? 



Both factors coas Into play. The coap laxity of the law causes a portion 
of these works Mt tT be reneweS through the Inadvertence of authors or the r 
fLallies. in other cases, the co*aerc1al value of the work has greased to 
the Mint no one wakes the effort to keep sufficient records to effect a 
tSely renewal Although the bill would give both categories «7 »re years. 
ST bill only protects a snail class of works-those copyrighted totween 
1963-1978 And 1t Is always possible for authors to decline to assert their 
rights if they wish, but they should have the choice. 

Q uestion 2. 

If we automatically renew copyright protection in a«rk that 1s of 
little value to Its author, won't this have a chill log leffecl ,m the use of 
Corks that were intentionally allowed to fall Into the public dowain? 

Answer : 

Host works of value are renewed today, so we will not keep wany valuable 
works out of the public domain with this legislation. However, the current 
?S results 1n authors inadvertently letting a few valuable works fall Into 
the public dowaln. The bill 1s designed to protect authors froe the 
inadvertent loss of copyright, and not allow a few cotaerclal copiers to 
JSStotL the inadvertent failure of the authors. Hany older works {28 
yoars oldlTsuch as textbooks, are not going to be of wuch value to orators 
S anyone else Also, they can isake fair use of these and other copyrighted 
ZtSlals. Finally, if the works are not of any value to the author, the 
likelihood is that they won't be of ouch use to users. 

Last mar In a case Involving the Alfred HI tcbcock thrl 1 ler /Rear 
Ulndoi ' <K) the Soprea. Court ruled on the Issue of the > trai«sftir of 
rlSS'lo thTrLewal Umv* when those Hghts vest. would this legisla- 
tion have any affect as that ruling? 



renewal vests, the transferees receive nothing. In that cue, we rignw w 
renewal vest in the author's statutory successor--the widow, widower or 
children, etc. 

„ suras 'jr&^TPtttvz 
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that failure to renew by registration means derivative works created In the 
flKt temlan continue to I* utilized under the terns of the license by the 
author even though another statutory claimant owns the copyright In the 
renewal tent However, the statutory claimant can continue to collect 
Sixties l7 accordance with the provisions of the original grant of the 
derivative work rights. 



Host of our trading partners have fewer formalities In their oipyHght 
laws than we do. I understand that our preset registration renewal 
SSltSSt is not 1-posed by nost other nations, ™JJ"fe 
authors of pre-WTB works comply with our renewal reqwliwits in order to 
receive continued protection. 



Yes, and this has been a sore subject with sow of our trading partners. 
It has been raised by the Mexican government and it has been the suWjct of 
discission 1n some of our Eastern European trade agreement negotiations. 
Thei? authors are unaware of the renewal provisions and so they forfeit 
p^tMtion for their works by failing to make timely renewal registration. 



Has this resulted in a refusal by other nations to extend reciprocal 
protection to works of U.S. origin? 



Answer : 

This has not happened to our knowledge, but it has made them less 
willing to consider providing retroactive protection unilaterally. For 
example, the Soviet Union does not provide protection for U.S. works before 
1973. We did provide protection for their works provided they met our 
formalities requirements—notice and renewal etc*— and first published the 
work either in a Universal Copyright Convention country or, if the author 
were a U.S. domiciliary, in the United States. When pnss^ on the issue of 
retroactively protecting U.S. works before 1973, the Soviets say that the 
renewal provisions continue to deny their authors protection because most of 
their authors are unaware of the continuing need to make renewal registra- 
tions. 



In ig88, Congress passed Implementing legislation to enable the U.S. to 
participate in the Berne Copyright Convention. A major goal of the Berne 
Convention is to reduce formalities for securing copyright protection. Why 
wasn't the current registration renewal requirement modified to conform to 
the Berne Convention? 



Answer ? 

Congress made the decision In the Berne Implementation Act of 1988 that 
it did not need to change the renewal requirements, and decided against doing 
so because 'it would be unfair and Immensely confusing to attempt to cut off 
renewal expectancies* (House Report language 1988). 

Congress was aware that the Ad Hoc Committee in 1986 had concluded that 
the renewal provisions were Inconsistent with the prohibition against 
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fomelitie. rith respect to fon.1gnjror.cs Ho«ver In 

^ta!? J I »"~ the* to phase out by the year 2005. 

The tnemiltv of the current renewil syste* his been the subject of 
co»lli5t byTven«nts fro. countries engaged ir. MUtertl discussions with 
thTunited Stites. Including Mexico end the Soviet Union. 

Senator DeConcini. Mr. Oman, thank you wry much. 

Mr. Lane, we appreciate your being here. We welcome the great 
leaacv of somrwriting and experience in American musicals that 
^ring. YoTSgM teU me when you begin here how long you've 
been amember of ASCAP, so I can focus in on ~me que^ons re- 
lating to your involvement in that organization and the 
ment of those who don't get renewals under the present situation. 
Thank you, sir. 

STATEMENT OP BURTON LANE. C0 *^^5L^^? E ?l^^ I ^ r | Jilf 
AMERICAN SOCIETY OP COMPOSERS. AUTHORS. AND PUSH- 
ERS ACCOMPANIED BY BERNARD KORMAN, GENERAL COUN- 
Se£ AMEMCAN SOCIETY OF COMPOSERS, AUTHORS, AND PUB- 
USHERS 

Mr. Lank. Thank you, Mr. Chairman. 

Senator DeConcini. Mr. Korman, we are glad to have you here. 
Mr. Lane. My name is Burton Lane. I am a composer and I since 

1933 a member of the American ^^SH^t^SSt 
Publishers (otherwise known as ASCAP). ASCAFs P**** 6 ™' 
Morton Gould, is unable to be here today because of a prior com- 
mitment in Chicago. He asked me to pmch-hit for hmi, and I am 
honored and pleased to do so. I believe 1 am qualified by experience 
to speak for authors and composers for wn 8 w ™ t f r 

From 1957 to 1966, 1 served as president of the SongwntereOuild 
of America, then known as the American Guild of Authors and 
ComposerTln 1971, 1 was elected to the ^gwnters Hall ofj^ne. 
toApS of 1985, I was elected to ASCAFs board <**™^ m 
where I continue to serve as a board member for my third consecu 

ti OmSsing music is my profession. I have written the musk for 
six ftSfy shows, of whk* the best know* uw ['V*™* y **?J 
bow," written with E.Y. (Yip) Harburg, and On a Clear W Jou 
Can See Forever » with Alan Jay Lerner. Amongnw betterknown 
compositions are "How are Things in GloccaMorra, (1 Like INew 
teFta JvSfe) How About You,'' and "On a Clear ^ou CenSee 
Forever." In the Broadway musical show. On a ClearDay, Man 
Lerner and I had a song we called, "What Did I have That I jwon i 
Have " The title of that song might be considered appropriate for 
toda/s hSrmgf forXt I hadthat I don't have now could very 

W6 !? ?££SLT£Sl of renewing my copyright in ite^th 
year, failed to renew, I could wake up one morning and discover 
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my song was no longer my song, but in the public domain. That 
would be quite a price to pay for ignorance or neglect 

1 appear before you today on behalf of nearly 50,000 ASCAP 
members, including the estates of some great masters who are no 
longer with us— Irving Berlin, Leonard Bernstein, Aaron Copland, 
Duke Ellington, and George and Ira Gershwin, to name but a few. I 
also speak for more recent outstanding talents such as John 
Denver, Neil Diamond, Lionel Richie, Smokey Robinson, Diane 
Warren, and Stevie Wonder, again to name only a few. They have 
composed American music that has swept the world, music one 
hears virtually everywhere one travels. Of course, I also appear 
before you on behalf of many other American composers, songwrit- 
ers, and authors whose names you may never have heard, but 
whose music is being played throughout the United States and all 
over the world. _ . . . 

As President Morton Gould wrote to you, Mr. Chairman, and to 
all of the members of the Senate and House Judiciary Committees, 
a number of important organizations in addition to ASCAP are on 
record as supporting your bill. They include: the Association of 
American Publishers; Broadcast Music Incorporated; the Authors 
League of America; the Dramatists Guild; the Motion Picture Asso- 
ciation of America; the National Music Publishers Association; 
SESAC; and the Songwriters Guild. . 

And CISAC, the International Confederation of Authors Soci- 
eties is on record supporting the principle of automatic renewal. 
Foreign authors, of course, have no sympathy for technical require- 
ments for protection of the author's right. 

And so, in addition to ASCAP's members, I believe I speak for 
other composers and songwriters the world over and for others who 
create or own copyrights. 

S. 756 is an mtelligent and sorely needed amendment to our 
Copyright Law. ASCAP and those organizations I have just men- 
tioned firmly support it for the following reasons. 

First, the bill would avoid situations where significant and valua- 
ble works are lost forever, tossed into the public domain, purely 
due to the inexperience or neglect of the person charged with the 
duty of monitoring dates and complying with the renewal require- 
ments. 

With few exceptions, songwriters are not lawyers. We compose 
music and we create lyrics. We generally rely on the advice of pro- 
fessionals to promote our works and to guard our copyrights by 
complying with the law. Most of us are not aware of the complex 
and technical requirements of the Copyright Law and our widows 
and children often do not have the records or know-how to renew 
our copyrights after we are gone. That is why we pay for profes- 
sional advice, advice that often costs a lot of money—more than 
many composers can afford. The large majority of authors are not 
successful and it is they who, for reasons of cost, entrust then- copy- 
rights and their livelihoods to individuals who may make errors 
due to inexperience, inadvertence, or simple neglect. 

Under thVcurrent law, failure to renew a 1963 to 1977 copyright 
in the 28th year of protection causes the work to fall into the 
public domain forever. This result is draconian, especially when 
one recalls that most of the works affected by this requirement are 
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owned by lesser known authors and perhaps even more sadly, by 
their heir* whose livelihoods may be dependent on royalties. I be- 
lieve, Mr. Chairman, you made this point m your previous state- 

In addition, there is this relatively new problem: in our increas- 
ingly complex and rapidly changing economic environment, small- 
er publishing companies are often being acquired by larger ones, 
and, in the process, compositions sometimes get lost in the shuffle 
and are overlooked through error. The irretrievable loss of their 
valuable compositions due to oversight or error is a severe and un- 
deserved punishment for authors. 

But on this point, I want to be very clear. Your bill will save the 
author or his or her survivors in the relatively rare cases where 
someone's foot slips. For that person, or his or her estate, the slip 
can be devastating. Of course, in the world of music generally, suc- 
cessful works are nearly always renewed and those works will con- 
tinue to be renewed by registering claims. 

Second, the bill would increase fairness among authors and 
among all works still in their first 28-year term of protection. It 
does away with the recordkeeping and monitoring aspects ot re- 
newing copyrights. It would extend the life of all firat-term works 
uniformly, and that is fair. 

Third, the bill enhances certainty regarding the life of all first- 
term works. This would eliminate the current cost of litigating over 
whether the technical renewal requirements needed to preserve an 
owner's rights were indeed met. , 

The bill also offers an important incentive to voluntary registra- 
tion of renewal claims. Only if a renewal registration is filed would 
the claimant be entitled to renegotiate licenses for derivative 
works. In music, by far the most important derivative works are 
records and the right to make a new deal with a reccrd company is 

^TlrosTh^elinews by filing a renewal claim, one has rights that 
are lost if instead the renewal is automatic. If a cheap record deal 
was made years ago, before the value of a song was known, that 
deal ends with the original copyright term if the renewal claim is 
registered instead of renewal being automatic. Under those circum- 
stances, I feel confident that copyright renewal claims will contin- 
ue to be registered. , . , . . 

I hope, Mr. Chairman, for all of us who created works in the 
years 1963 through 1977, that your bill is enacted aothat instead of 
having to worrTabout "What Did I have That I Don t Have, au- 
thorsand their survivors will know that what we have in the 28th 
year; we'll have in the 29th year-the 29th year after we created 
something of value that had not previously existed. 

I thank you, Mr. Chairman, and your colleagues who are soon- 
soring this equitable remedy to an inequitable situation. 

[The prepared statement of Mr. Lane follows:] 



0 

ERIC 



40 



37 



Btataaeat of 



Aaorican Boclaty of, 

Authora and Bubliabera 

by HMO* SMS 
«r. Cbalraon and Mbm of the Bubcoaaittee* 
Coed -ftaraoon and th*nk you for giving aa tha opportunity to too 
baerd on your propoood Copyright Xanawal Bill, •• 7M. 

My mm i» Burton Xann. X m • oonpooor and .iao. 
1M3, • eaatoer ox tbo Aaerioan Society of Coapeeere, Author, and 
publiaber. (otborvi-o known aa ASCAP). ASCAP'. Preaidant, Morton 
could, i* unable to bo nor. today beeaue. of a prior coaaiteant 
in Chicago. 80 asked aa to plnon-blt for him, and X an honorod 
and pleasad to do oo. X belUve X an qualified toy orporione. to 
■paaX for authors and ooapeeer., for songwriter.. 

rroa 1»57 to X«ee, X aonrod ae pra.id.nt of the 
Songvritora Guild of Aeerica. than Xnovn aa tha African OulXd of 
Author, and Coepoaar*. Xn 191U I waa oXaotad to tha Songwriter. 
Ball of rut. in April of IMS, X wa. alootad to AS CAP* • Board 
of Director.. wh.ro X continu. to mtv» a. a Board aeabar for ay 
third oonaooutiv. tora. 

Coapo.ina auaic ia ay profaa»ion. I hava vrittan th. 
au.ie for ai« Broadway ebewa, of which th. bo* known a*e 
tlQiialB e»inbow , written with 8.X. C«P> Barburg, and fln_A_ClBK 

HIT Ymi cm «~ tat***. "* 

known ooapo.it ion. ara "Bow Ara Thing. Xn Clooca Morra«, •(! tike 
Bow fork in Juna) Hew About Too* and *on A Claar Day Xou Can See 
rcravar". Xn ffn B PBt MB »- r«svsg, Alan l-rner and 

X had a aong wo callad Khat Pid X Rava That X Don't Bawa". lha 
titla of that aong aight bo ©on»idarod appropriato for today'e 
for today 'a bearing, for what X had that x don't have now oouid 
vary vail be ay aong. 

If j, or aoaooaa In charge of ranewing ay copyright in 
ita XBth year, failed to renew, X could waka up ana earning and 
dieoovar ay »ong wa» no longar ay aong, but in the public doaain. 
That would be guite a price to pay for ignorance or neglect. 
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I mpp—x before yew today on behalf of M.ooo 
MCAP members, Including too satatc. of .em. greet Hiton who 
.r. no longer «• - Xrvlng l**™** Bomotoin, Aaron 

Copland, Dune Sllington and George ond I*» <Se»bwin, to naa* but 
• tow. X ftle* tpMk for ooro recent ©attending talent, ouch aa 
John Denv.r, Mil Diamond, Uonel Richie, emohey Robinson, Diane 
urns «nd Stsvia Vendor, again to nana only a few. They have 
ooapoMd American weio that has tvopt th. world, ouolc en* how. 
virtually everywhere ona travalo. Of couree, X olao appear 
before you on behalf of -any ether American eeapeaere, .ong- 
wrlter. and author, vhoea mom you may never have heard, hut 
vnoee Music ia being played throughout tha united State, end all 

ever the world. 

As president Morton Could wrote to you, Mr. Chairman, 
•nd to ell of the meabcre of the Sonata and Houss judiciary 
Ceaeitteaa, a nunber of important organiaationa in edaitien to 
US CAP are on record ae eupporting your bill. They includs: tha 
Association of African Publieber. CAAP)i Broadcast Muaic Xncor- 
poratad {BMl}i tha Author. i*agua of Aaerio the Dranatiat. 
Cuildi the Motion Picture Aaaooiation of Anerice (MPAA) 1 tba 
national Muaic Publisher* Association (MMPA) $ SESACt and the 
Songwriter. Guild. 

And CXSAC, th* Xntarnational Oenfedaration of Author. • 
Societiea ia on record supporting th* principle of automatic 
renaval. foreign author., of couree, have no eynpathy for 
technical requirement, for protection of the •droit d'autsur" — 
the author' e right. 

And so, in addition to AS cap's ■embers, x believe X 
speak, for other composers and songwriters ths world ever end for 
ethers who create or own copyrights. 

S. 75a is en intelligent and sorely needed amendment to 
our Copyright Lew. AS CAP and those organisations I have just 
mentioned firmly support it for the following reasons: 

rirst . the hill would avoid eituetions where eig- 



ERIC 



42 



39 

nifieant and valuable work. are lest forever, tOMcd into the 
public <SoMiT> purely 4a. to too inexperience or neglect of the 
»«»on charged with the duty of •onitoring date, end complying 
with the renewal requlreawtt.. 

With few exceptions aongwritere ar. not lawyer., we 
compose auwie end we creete lyric. We generally rely en the 
advice of profewion.1. to pros**, our work, en* to guard our 
copyright, by cceplying with the Urn. Ho* of u. are not .»« 
of the ccplex end technic*! requirement, of the Copyright *ev 
*nd our widow, end children often do net h»ve the record, or 
Know-how to renew oar copyright, after we .re gone. Thet 1. why 
we pay for profcssionel advice, advice that often cost, a lot of 
»oney ~ mere then many composer, can afford. The large majority 
of author, are not eucceceful end it la they who, for rMsons of 
coat, entrust their copyright, and their liwelihoode to in- 
dividuala woo Bay pake error* due to inexperience, insdvertence, 

or eieple neglect. 

Voder the current law, failure to renew a copyright in 
the atth year of protection cause, the wort to fall into the 
public com in fa«vir . This result is draeonien, especially when 
one recalls thet scat of the work, affected by this requirement 
are owned by less^-knovn author, and perbape even .ore eedly, by 
their beirs whose livelihoods My be dependent on royalties. 
Tour proposed eutonatic renewal reaedies this problen. 

In addition, there ia this relatively new problem in 
our increasingly copier and rapidly changing economic environ- 
ment, ssmller publishing ooapaniee ere often being acquired by 
larger ones, and, in the process, compositions eometimeo get let 
in the shuffle and era overlooked through error. The irretriev- 
able lose of their valuable compositions due to oversight or 
error i. a .evare and undeaarred puniahaent for author.. 

put on thin point, X want to be very clear: ¥©ur bill 
will .tve the author or hia or her survivore in the relatively 
rare cases where ecmeone*. foot .lip*. For thet person, or hi. 
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«r bar -ft., th. .lip «» be aava-fting. Of ceur-, in the 
vorl* of muaio ganerally, «co-.f»l «o»*» «• alViy * 
mmd and thoM work, will continwa to be ren*«d toy 
roistering elalas. 

fiaeond . the bill would Increase falrnees among author, 
•nd among all work* still in their first Jl-y»«r tui of protec- 
tion. Zt does avay with th* record-keeping and monitoring 
aspects of renewing oopyrigbta. It would «t«d the life of all 
first- tarn works uniforaly. And that la fair. 

JbisA, ths bill anhaneaa carta inty regarding tha Ufa 
of ail first- tara works. This would eliminate tha currant coat 
of litigating over vbathar tha taohnioal renewal requirements 
naadad to preserve an owiar»a rights vara indaad oat. 

The bill aioo of fara an important lncantlva to volun- 
tary registration of ranaval claims. Only if a renewal legist ra- 
tion is filed would the claimant be entitled to renegotiate 
licenses for derivative works. Xn eusie, by far the aost impor- 
tant derivative works are records and tha right to sake a new 
deal with a record company is an important right. 

Thus, if one ranevs by filing a renewal claim one has 
rights that are lost if Instead the ranaval ia automatic. If a 
cheap record deal wae aade years age, before the value of a eong 
was known, that deal ends with tha original copyright term if th* 
renewal claim is registered instead of renewal being automatic. 
Undsr those circumstances, I feel confident that copyright 
renewal claims will continue to be registered. 

X hope, Br. Chairman, for all of us who created works 
In tha years 10<3 through that your bill ia enacted ao that 

Instead of heving to worry about -What Did X Have That X Don't 
Bava", authors and their survivors will know that what we have in 
the 3«tb year we'll have in the atth year — the »vth year after 
we created son* thing of value that had not previously existed. 

X thank you. Nr. Chairman, and your colleagues who are 
sponsoring this equitable remedy to an inequitable situation. 
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Senator DeConcini. Thank you, Mr. Lane. Let me just ask a few 
questions. c . 

First, Mr. Oman, am you give the committee any idea of the per- 
centage of work that loses copyright protection each year because 
of the failure of the authors or the agents to comply with the cur- 
rent renewal requirements? 

Mr. Oman. I think— Mr. Lane, would you like me to answer 

that? 

Mr. Lane. Yes, go ahead. . . _ ... 

Mr. Oman. I can't speak from personal experience, but I will 
speak merely from the statistics of our office, which are only anec- 
dotal. I'm sorry we don't have precise records on this point There 
are a few high profile examples, like "It's a Wonderful Life fell 
into the public domain inadvertently. But, by and large, authors 
don't make a public declaration upon their failure to renew, be- 
cause they don t want to call people's attention to it, hoping that 
no one will notice that the copyright no longer exists. They contin- 
ue to collect royalties unless someone challenges them on it. 

Judging from the complexity of the renewal process, however, I 
suspect that there are many works that do fall into the public 
domain without actually putting a number on it. 

Senator DeConcini. Is there any way to determine how many 
expire at the end of 28 years that are not renewed? 

Sir. Oman. We have statistics on that, and it vanes from one 
class of work to another. For instance, for motion pictures, 100 per- 
cent of the works are renewed, for those with obvious economic 
value. For other classes of works, in music, I think 80 percent of 
the works are renewed. It falls down to 1 to 2 percent for technical 
drawings and things like that _ „ , 

Senator DeConcini. I see. So, in music, 70 percent of works are 
not renewed? 

Mr. Oman. That's correct. 

Senator DeConcini. There is no way expcept to speculate as to 
why the renewal rate is so low for musical works. You don t know 
if it's the complexity of the statute, or as Mr. Lane says, songwrit- 
ers just rely on somebody else to handle their renewals? 

Mr. Oman. I suspect most of those works have never enjoyed any 
commercial success, and people have lost interest in them. 

Senator DeConcini. Do you think this legislation will reduce the 
number of lawsuits on this issue; are there a number of lawsuits 
based on continued attempts to collect royalties and to enforce 
against infringement or are you privy to that? 

Mr. Oman. We can only make an educated guess. There are a 
number of lawsuits that surround the whole renewal process. 
Whether or not this bill will solve any of the problems that give 
rise to these lawsuits is another matter. Very few people sue me 
for failing to renew their works because they failed to comply with 
some requirement I'm not aware of any cases like that Maybe Ms. 
Schrader would be aware of some. 

But by making the expectancies clear, and making it clear in 
the law, when works are protected, I think that will help eliminate 
the uncertainty and will eliminate lawsuits down the road. 

Senator DeConcini. Does this bill have any effect on unpublished 
works that were in existence before 1978? 
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Mr. Oman. Well, in some ways it does, and it's a rather compli- 
cated answer. Let me ask Ms. Schrader to answer that question. 
It's too complicated. , . _ 

Senator DeConcini. Ms. Schrader, can you help us7 
Ms. Schrader. Yes. Well, if the work was registered for copy- 
right before 1978, then it's a statutory copyright and it would be 

subject to renewal. But if the work is unregistered 

Senator DeCononi. If it's unpublished , c _ 

Ms. Schrader [continuing], unpublished, and unregistered. Some 
unpublished work could be registered. 
Senator DeConcini. I see. 

Ms. Schrader. If it's unpublished and unregistered, then it s not 
affected by this bill. Congress had already set the term in its 1976 
set* 

Senator DeConcini. Thank you. 

Mr. Oman, do you know of anybody who opposes this b^slationf 

Mr. Oman. We had a meeting where we invited 26 uidividuals 
and organizations from around the country, trying to hit all the 
bases. We had the educators, the librarians, t j proprietors, and 
the users of copyrighted works. Everyone is in favor of the bUl— 
everyone who came to the meeting. Some are mduTerent to it. But, 
we did not have anyone at the meeting who opposed it 

I did learn subsequently, however, that there was a company 
that distributes pubuc domain motion pictures. They liked the idea 
of works falling into the public domain, and specifically, motion 
pictures. But, according to our statistics, the inadvertent loss ot 
copyright for motion pictures has been eliminated as a problem. 
For die last 5 years, every motion picture has been renewed. So, 1 
suspect that this company's future prospects for capturing works in 
the public domain is fairly limited and won't be materially affected 
by t his bill. , . . 

Senator DeConcini. Mr. Lane, have you had any bad personal 
experiences with the current registration renewal requirement ra- 
ving any of your songs? . a 
' fr/LANE. No, I haven't. I'm a member, of course, of the Song- 
writers Guild. They have an automatic way of notifying the mem- 
bers when their works come up for renewal. 

Senator DeConcini. Do you know if most songwriters, composers 
hire someone to help them with this process, or would you guess 
that most of them, except those that are very successful, just do it 

on then* own? . , l . . - . . 

Mr. Lane. I don't think that songwriters are capable of aomgit 
on their own. There is no way for us to keep those kind of reowds. 
We rely on, and I know I rely on, the Songwriters Guild to inform 
me when it becomes due. . - - _ 

Senator DeConcini. So you'd have to be a member of the Song- 
writers Guild to get that service or hire someone to do it? 

Mr. Lane. That's a service that goes out to then- members, lnat s 

°°Senator DeConcini. And ASCAP does not provide any such serv- 
ice? 

Mr. Lane. ASCAP does not notify us. . _ 

Senator DeConcini. They don't give you any such servicer 
Mr. Lane. No. 
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Senator DeConcini, Has that ever been discussed with ASCAP, 
having them expand their role to help? 

Mr. Lane. I don't think that could be a part of ASCAP's activi- 
ties, That would be a very special service that only the Songwriters 
Guild could give to its members. 

Senator DeConcini. Do you have any sense of the extent of this 
problem among composers or friends or acquaintances or business 
associates of yours? Is it a large problem, or is it somewhat isolat- 
ed? 

Mr. Lane. I know that it's a problem. I know from widows and 
children of decreased members that you are dealing with people 
here who have no knowledge of the music business whatsoever. 
They are far removed from it. They seek advice if they can afford 
it, and they pay for someone to help them. 

Senator DeConcini. You know firsthand of such examples? You 
don't have to give them to me. 

Mr. Lane. No, Fve only had discussions with people I know, and 
there is enough concern. 

Senator DeConcini. Do you have any feeling that it is wide- 
spread, or do you know? 

Mr. Lane. I would imagine that it is widespread with writers. It's 
an extra burden on trying to maintain their interests. 

Senator DeConcini. Yes. 

Dora the Songwriters Guild just notify you that the time has 
come, or do they actually take the action for you? 

Mr. Lane. Well, you have to pay the cost of renewal plus a small 
fee for that service. 

Senator DeConcinl But, they monitor it, and they know when it 
was first copyrighted? 

Mr. Lane. I hope they do. I've been trusting them for a long 
time. 

Senator DeConcini. Then they contact you in the 28th year, 
saying that now is the time, here is what it is going to cost, and 
they fill out the papers for you. Is that how it works? 

Mr. Lane. That's correct. That's how it works. My only experi- 
ence with some writers, who are not as fortunate as some of the 
others, who are not as successful, is that it is a financial burden for 
them. 

Senator DeConcini. You mean because they have to join the 
guild? 

Mr. Lane* No, because they have to pay for the renewal. 
Senator DeConcini. I see. 

Mr. Lane. To do this with works that have not originally been 
very successful is a burden. 

Senator DeConcini Why don't most people join the guild, then, 
is that expensive? 

Mr- Lane. No, it's not expensive. I don't know why they don't 
join. I think every songwriter in the country should join the Song- 
writers Guild. 

Senator DeConcini. Because it's inexpensive and it does give you 
that protection? 

Mr. Lane. I should say it does; not only that kind of protection, 
but other protections, which are very important. 
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Senator DrConcwi. Mr. Lane, thank you, and Mr Oman, thank 
youfbr your testimony this afternoon, it was very helpful. We ap- 

Pt T^riupon, at 3:45 p.m., the subcommittee adjourned, to recon- 
vene at the call of the Chair.] 
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ADDITIONAL SUBMISSIONS FOR THt RECORD 



STATEMENT OF BROADCAST MUSIC, INC. 
IN SUPPORT OF 5* 756 



Bfffor* th* Senate Judiciary Syticostitttt on 
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Broadcast Hu.ic, Inc. <BM> i» th. larg.tt p.rfor.ing 
right, organitation in tht world. BM r.pr...nt. ov.r 
writ.r., eo.po».r» and publi.h.r. who hav. cr.at.d aor. than 2 
■ »mon copyrighted au.ical coapo.ition.. 

So., of th. .ongwriter. and coipsiirt affiliated with 
BM1 include P-ul Sieon, Michael Bolton, Billy Joel, Carpi. B.y.r 
Sag.r, Michael J.ck.on, Willi. N.l.on, Qunth.r Schull.r, Willi.. 
Bchu.an, Ell.n T.ff. Z«iUch, John K.nd.r, Fred Ebb, Charle. Fo* 
and Nike Po*t. Dn b.half of th... .nd .11 th. oth.r er.ator. of 
au.ic who., -ork. .r. lic.n..d by BMI, BMI e*pre.... it. .trong 
.uppert for S. 756, which would th. .pplic.bl. copyright 

r.n.wal t.r. .utoa.tic, .nd .ub.it. th». .tat.a.nt for th. r.cord. 

Wh.n th* Copyright Oct of 1976 w»-. P»..«d, thou..nd. of 
•fern. w.r. in th.ir fir.t t.r. of copyright. Rath.r than d.v.lop 
• a.thod to tnt.Br.t. tho.. tran.itional work. Into th. n.w law, 
Conor... r.t.in.d th. r.n.wal r.gi.tr.tion r.auire.ent »n S.etion 
3©*<a> of that «ct. By doing »o, tho.. mark* attain.d a 
contingent .t.tu. diff.r.nt fro. anything cr.at.d in Peerica 
•inc. 197B— if th.y iri not renewed, th.y would fall into th. 
public do.ain for.v.r. 

Th. very fact that th. renewal .y.t.a -a. eliaineted 
for po.t-1977 creation. 1. .0.* indication that Congr... mi 
convinced that a .»ngl. t.r. of copyright Ma. pr.f.r.bl. to th. 
..thod und.r prior law. C.rtainly, providing th. b.n.fit. of 
copyright protection i...diat.ly upon cr.ation and having th*. 
latt for half a c.ntury b.yond th. cr.ator'i d.ath ..pha.iz.. th. 
f.rvor with which Congr... .ought to b.n.fit copvnght.d work.. 
By tfoing *o, Congr... ha. giv.n work, cr.at.d und.r th. eurr.nt 
law a .ignifieant .p.cial valu. not afford.d to .arli.r 
cr.ation.— th.y ar. ..cur. in th.ir protection .nd th. 
r.aun.ration pa»..d to th.ir own.r. and cr.ator* and th.ir h.ir. 
for a d.finit. ti... not .ubj.ct to b.ing div..t.d b.cau*. of a 
rac. again.t th. clock. Without a doubt, th. .... conc.pt that 
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envelope, the.. niNtr work, in a blinktt of copyright ..curity 
•ntitlei prior creation, to like treatment- Thi. bill would 
adju.t the equiti.., .o that no «aeric*« copyright i. tr.at.d 
differently ti.pl V becau.e of iti ti.e of Croat ion. 

What i% «o.t ironic about tho i.»ue under consideration 
*. tho fact that in ao.t foreign countries* where a .ingle ter. 
of copyright for th. lifo of tho author piu. fifty year, aftor 
hi* doath hat long eni.t.d, a copyright which hai fallon into th. 
public do.ain in thi. country aay .till bo protoctod. Thi. bill 
will eliminate thi. do.e.tic di.cri.ination and olio* tho country 
of croation to protect a work for a length of ti.e that fairly 
approbate, th. coverage given to copyright. eL.wh.re around 
th. world. W» will onhanc. our co.pl ionce with th. B.rn. 

Convention, which prohibit, for.aliti.. fro. affecting copyright 
prot.cti on* 

Unlike oo.t oth.r creator* of intellectual property, 
activ. writer, and co.po.er. of .u.lc cr.at. hundr.d. of work, in 
a iifitiM. • result, th.y hav. particular difficulty in 
renewing th.ir copyright.. Many y.ar. ago th.y could r.ly on 
their publisher* to keep track of renewal dat... Wu.ic publishing 
am., were .aall 9 faaily op.ration. that wer» not overwhelmed 
by th. nwab.r of copyright, that n..d.d to b. .onitored. Of 
count, even in that era, if a publi.h.r wa. ...entially a one- 
■an op.ration. renewal aonitormg could b.co". iapo»»ible, a. 
Jacqu.lin. Byrd« . t..tlaony on thi* bill indicated* 

Today, on th. oth.r hand, au.ic publi.hmg coapani.. 
ar. .old and re-. old, ond th. oppo.it. .ff.Ct occur.! a 
publi.hmg conglomerate which ha. th. work, in it* r.p.rtoir. at 
renewal tiae typically no longer ha. a »y»te» to aonitor renewal 
date, of th. thou.and. of work, it handle*. Thu», th. ren.wal 
regi.tration require.enfc work, again. t copyright own.r. in 
van ou. context*. The re.ult i. the .a.e* however* if one .i».e. 
the deadline, there 4. no ..cond chance* 
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Many of the aost popular songs in the BMI repertoire 
wort first copyrighted between 1963 and 1977, the tiee poriod 
affected by this legislation. If S. TSfc becoao* law, works such 
«s "Never My Uvi," "Bridge Ov«r Troubled Water, "Gom' Out of My 
Head. "King of th. Road", "Killing «• Softly With His Song, "Love 
Will Keep Us Together" "Tie P VtUoM Ribbon Round tho Old Oak 
Tr.." end do*en. of others of equal reno-n will contmue to 
assure their creators of reeuneration for their success, without 
tht worry that it eight all bt last dui to an inadvertent 
oversight. 

Peencen ausic ha* always contributed greatly to tho 
positive balance of trade that intellectual property generates 
for the United States. In dozens of countries around the world, 
sons* created in this country have becoae popular in both 
Enolish-lanouage and translated versions. In light of such 
worldwide acceptance of these works, to deprive any nuober of 
their creators of just compensation because of an adeim.trat » ve 

error is indeed harsh. 

This bill will St ill encourage the filing of renewal 
registrations by preventing the pnoa facie presuaption of 
valid.ty of the copyright froe attaching without it, by 
allowing derivative works to be used dunn B the renewal tore 
without perei.s.on unless a renewal is filed- However, if one 
forgets to renew, every right the Copyright Oct gives the 
copyright owner w,ll not be lost at the stroke of oidnight of 
Ooceebor 3lst of the SSth ye.r. For that reason alone, this bill 
deserves to becoae law. 

Only those works now between 14 and 2B yoars old are 
.nvolved and no works which have already fallen into the public 
doaain will be revived. S.756, which has no significant 
opposition, will repair an anoaaly in the Copyright Oct. The 
House and Senate Judiciary Coaaittees called that aberration the 
•worst feature" of the old law. This proposed aeendoent to the 
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Copyright Act mill .Ho* th. fruit, of th. cr..tor. of P-..ric.n 
ftlM, .on B », P>«> *nd book. er..t.d b.t»..n 1963 .nd 1977 to b. 
.njay.d »»*hout worry for » Ion* •» tho.. *h»eh w.r. cr.at.d 
i.t.r. rtluving .o i.port.nt body of int.ll.etu.l prop.rty of •« 
und...rv»n B burd.n. H.d th. ..tt.r boon fully .«.lY*.d *t th. 
t»». th. Copyr» B ht Pet of 197* .n.ct.d, »t »ould lik.ly h.v. 

b..n .ddr....d «t th.t ti... That ov.r.» B ht .hould b. corr.ct.d 
now, b.for. any .or. A..nc.n copyr» B Ht. .uff.r wnju.tly. 



R.»p.ctfully *ub««tt.d. 
Franc. W. Pr.*ton 
Pro.id.nt *nd Chi.f 
Ex.cutiv* Offie.r 
9R0BDCPST MUSIC. INC. 
3£© W.*t 37th Str..t 
N.w York, NY 1BB19 
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STATEMENT OF JACQUELINE BYRD. 
WIDOW OF SONBWRITER ROBERT BVRD 



HEARINGS DMH.R. 2372 
AUTOMATIC RENEWAL 



B.for. ^h. Hou.. Judiciary Subco-.itt.. 
on i„t.n.ctu.I Pr.p~*, ^iai.l Ad.ini.tr-t.-n 

Jun# 20. 1991 
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Good aorning, Wr. Cheirean and aeabtrt of the iubcomttt#. 

X mm Jaegueline Byrd. I wry such wanted to cbii to 
Washington froa California today to tell vou what hae happened to 
mm and ay faaily, and I thank you and your ttaff for the 
privilege of allowing mm to speak to you. 

The current legal requireeent to fiis for renewal greatly 
affects ptopU a* ouch as copyright*. I know that nothing I can 
tay will bring back the copyright that we hivi lost. But 1 
unctrtlv hop* that you will Past thit DU1 to help all the other 
songwriter* and their faailiet whose tongs still have to be 
renewed froa ending up in the «aae kind of situation that hat 
happened to us. 

My lata husband, who wrote song* undtr the naee of Robert 
Byrd, and perforaed and eade records a* Bobby Dav, wrote "Little 
Bitty Pretty One" »n 1957. You aay not recogm*» the title, but 
I* a turt you would know the song if you heard it, and I have a 
taPa of it with at if you would like to hear it later. Ue had 
two childran at the tiee. and wa ;ust aovad into our first house. 
Urn didn't even have any furniture* One night Bobbv just tat down 
on the floor in tha corntr and sang a lonq to aa into his tapa 
rtcordtr* He told aa that 1 waft a "Little Bitty Pretty One, to 



that song was always special to aa. 

Bobby took hi* song to a seall ausic publisher in Los 
Angeles for whoa he had aade a record the year bsfore. The 
publisher liked the song and, mm it the utual way of doing thingt 
in tha ausic business, Bobby gave hie the original and renewal 
copyright in return for a royalty contract. Both Bobby and 
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Thur.ton Harr»* r.cord.d "Licit. Bitty Pr.tty Ona" and it b.cao. 
• hit- It ha. b..n play.d r. B ularly on radio and t.l.vi.ion in 
thi. country and around th. world av.r .inc.. 

Bobby got royalti.a froa SMI for uny y-ar. on Chit and hi. 
oth.r .on S . and mo alway. count.d on th... Blthouah h. wroi. ov.r 
*0 .on,, durin B hi. lif.tx.., only thro. w.ra r.ally .ucco..ful 
and "Littl. Bitty Prttty Ono" »a. th. oo.t .ucct..ful of all. It 
n.v.r brouoht u. * fortun., but .v.n • fa* thou.and dollar. a 
r# ar wa. i-portant to u. with four childr.n, on* • dau 8 ht.r with 

c.r.bral palsy. 

In 19B2 the publi.h.r that own.d "Littla Bitty Pr.tty On." 
diod, and hi. widow, who wa. a woaan ov.r B8 y.ar. old, wa. loft 
th. bu.m... and -11 th. .oni,. h.r hu.band own.d, mcludinq 
Bobbv'*. My hu.band didn't know anything about r.n.wal 
r.qi.tr.t.on, .inc. h. f* 9 ur,d. a. V »«" o.ny »on Q writ.r. do. 
that th. publi.h.r would tak* car. of what.v.r had to b. don. 
w.th th. copyright h. own.d. But th. publi.h.r'. widow .ith.r 
fo^ot or didn't know .h. had to r.n.w "Littl. Bitty Pr.tty On." 
wh.n th. tia. caa. to do it. 

On. day la.t »u...r oy hu.band BOt v.ry tick, and w. l.arn.d 
ha had cane.r. Around th. .a., tia. Bobby BOt a l.tt.r fro. BMI 
wh,ch I op.n.d. 1 couldn't b.li.v. what I wa. r..din 0 . Th. 
l.tt.r .aid that BMI found out froa th. Copyright Offic. that 
-Littl. Bitty Pr.tty On." wa.n' t r.n.w.d and »o th.y had no 
choic. but to .top payma Bobby hi. Unit.d Stat., royalti... I 
wa. .o .hoek.d that I couldn't .v.n t.H -y hu.band. I call.d th. 
widow who own.d th. .on* and .h. .aid that .h. 8 ot th. .... 
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letter tolling her that .ha had lo.t her share of U.S. royalties, 
too. ftli *h. could .ay to was that she hoped that thi. whola. 
horrible eatter would soaehow work itself out. Pa sure she now 
knows *t won't. What i» .van aora distressing for h.r is that sh. 
lost to another aajor song copyright that sha not only owned but 
also had written because of tha saaa fatlurt to renew. 

I mvtr did hava tha heart to tall ay husband what had 
h.pp.nad. Bobby died last July, thinking that his royalties would 
help take care of hi. f»a»ly for a long ti.e. I a- thankful that 
at least -a -ill be receiving a little mcooe froe foreign 
countries where the copyright is still protected. 

Had "Little Bitty Pretty One" been renewed on tioe, ay 
faeily could haye counted on incoae froe it until the year 2832. 
That would hava been a wonderful inheritance for Bobby's children 
«nd grandchildren. What Bakes our predicaaent all that aore 
difficult to accept is that if ay husband had written this song 
Z l years later than he did, none of this renewal paperwork would 
eatter and we would aut oaat icai 1 y be receiving his royalties for 
30 years. 

However, because "Little Bittv Pretty One" was written -hen 
»t was. it becaae instead part of a special unlucky class of 
songs which have a terrible penalty attached to thea—renew the. 
or lose thee. In our case, apparently nobody was watching the 
tiae to renew. I don't believe you really eeant to have so .any 
popular *ong copyrights treated so diff-rently .i-ply because of 
whan they were created. 
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With Bobby', .on.y fro. performing Bono »nd *" daughter, 
now wh.n I could h.v. u.ed hi. .on, royalti.. th. -o.t. I 

„ on . t be .urpr.ud to .o 0 n h..r "Litil. Bitty Pr.tty On," on 
th. radio, .nd »n co—rci.X* and on now r.cord., .nd .y fa.ily 
.„« I won't h.v. .ny part of th. .on.y that Bobby', creation H tll 
M „. for other p.opl.. It .hould h.v. b..n ..ny y..r. before thi. 
.ong b.c... public do..in. If copyright protection ... .uppo..d 
to U.t long enough for a writ.-. fa.ilV to b.n.fit fro. hi. 
„ orU mU . r h. die., having .o..body -ho doe.n't Know .ny b.tt.r 
lo.. th.ir *ong forever if th.y don't fil. - P»«" «*p.r -t a 
crtain ti-e »• * «*ry .evr. puni.h.ent. Until "Uittl. Bitty 
Pretty Dn." .cc»d.«t.ny foil »«to th. public do...n, I 
peeved that the few »«««f»l "ng. that .y hu.band had 
„ntt.« »ould r...»n of valu. to -e and .y f..»lv. I"f that 
,»pectation wa. lo.t on a legal t.ehnical ity. 

I hope you -ill re.e.ber .y .tory of two -.don. caupht up in 
„ t».. trap that threw our copyright. -w.v by -i.taH.. You can 
n.lp all the other songwriter, and th.ir fill., who., .ong. 

. tl „ have a chance to b d. P>».. tht. bill the law .o 

that they can have the peace of .ind to Know that .o-.body' ^ 
.Up-up won't - copyrighted .ong and it. roy.lt-. di.. P P..r 

pre.aturely into the public do.ain. 
ThanN vou- 
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STOHARX OF 
STATBIEBT OF SWXS KARP, 09 BEHALF OF 
THE COMMITTEE FOR LITSRARI FSOFERTX STDDIES 
On S. 756: Copyright Renewal Provisions 
June 21, 1991 

S. 756 would amend Section 304(a) of the Copyright Act to provide for 
the automatic renewal of copyrights secured free 1963 to 1977, and to nake 
registration of renewal applications voluntary rather them aandatory . 
The aaendsent would protect authors and their rallies against forfeiture 
of those copyrights upon failure to coaply with the aandatory renewal 
requireaante of Section 304(a). We urge that it he enacted. 

In writing the 1976 Copyright Revision Act, Congress recognised that 
the renewal clause "is the cause of inadvertent and unjust loss of copy- 
right." However, Congress retained the aandatory renewal requirement for 
nre-1978 copyrights still in their first term on January 1, '978 solely to 
•void impairing contingent rights (in future renewal copyrights) acquired 
under existing contracts. 

The provisions of S. 756 would prevent forfeitures of copyrights 
secured between 1963 and 1977, without impairing any those contingent 
rights. If no application for renewal is filed within the prescribed one- 
yafr Lriod, the renewal tera would autoaatioally vest in the statutory 
Saiaant entitled to it. Autosatic renewal would have the ease consequences 
that aandatory renewal now has. Thus, it would not impair contingent rights 
or overrule the REAR WIDOW or otter renewal-clause decisions. 

The present aandatory renewal requirement causes "inadvertent and 
unjust loss of copyright" because) aany Aaerlcan authors, and their fami- 
lies, are unaware of the renewal rsquireeentj foreign authors are more 
likely to be Ignorant of the clause since their copyright laws do not 
require copyright renewal, authors often rely on agents or pubUshsrs to 
renewTand theyW fall to do so, or errors in complying with the techni- 
cal requirements of renewal say invalidate renewal applications. 

Automatic renewal would not violate the public interest. Congress, in 
1976, rejected the arguaent that the public interest was served by a renew- 
al syete. because it caused sany works to P^turely fall £* 0 ^ public 
domain. One of the reasons Congress adopted a ltfe-plus-f irtyyear tera 
was to prevent such forfeitures of copyrights secured after 1977. The 
Bouse Report noted that renewal-clause forfeitures did not necessarily 
bsnsfit toe public, and even inhibited further dlsssaination of works. 

Siailarly, Congress apparently saw no conflict with the public's 
interest or the Constitutional purpose of copyright, »*en — in the 1970 
Act -it increased the renewal tor. of all pre-1978 copyrights, inclduing 
those elready in their renewal term, fro. 28 to 47 years. This automatic 
axtension keeps hundreds of thousands of copyrighted works out or tne 
^LTftrSt two decades beyond the point their protection 
otherwise would have expired . 
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STATEMENT OF IH¥IN KARP, OS ^ALF ^ 

the committee FOS literary property studies 

On S. 756 (See.l)i Copyright Renewal Provisions 

THE SUBCOMMITTEE OS PATENTS, COPYRIGHTS 
ADD TRADEMARKS 
SEHATE COMMITTEE OS THE JUDICIARY 
June 21, 1991 



Mr nue Is Irwin Karp, and I subait this atatenent ™ l,e ^ n ^ 
Coittee for Literary Property Studies ("CLPS"), in support of V» oop£ 
right renewal provisions of S. 756. CLPS ie an ™^ 
aeadeaics, literary agents and attorneys concerned ^thtto protection of 
authors' rightsVlaeorges Bernhardt, Robert F. Drinan, Frank D. *£™*> 
Henry F. Graff, John Hersey, Justin Kaplan, Irwin Karp, John M. Kernochan, 
Perry H. Knowlton, Barbara Ringer, and Robert Wedgeworth. J 

3. 756 would aaend Section 304(a) of the Copyright Act to Provide J" 
the autosatic renewal of copyrights secured fro. 1963 to 1977, and to aake 
registration of renewal applications voluntary rather than ""J**^- » 
Bovaaber, 1989, our group proposed this revision in a aaaorandua^ draft 
bill we subaitted Chalraan DeConcini, Mr. Kaatennctor (then Chairaan of the 
Bouse copyright Subcoaaittee) , and the Register of Copyrights. 

The Purpose and Effect of Automatic Renewal 

The purpose of the aaandaent is to protect authors and their faeUles 
aaainst forfeiture of copyrights upon failure to coaply with the aandatory 
rSeX reSLe-enta of Sction 304(a). Prevention of such forfeitures was 
one of the reasons that Congress, in the 1976 Copyright Revision Act, 
established a alngle life-plus 50 year copyright ter. ^^ ce jl*J? W °" 
tera renewal systea which governed the duration of pre-1978 copyrights. 
The Judiciary Coaaittee noted that the renewal systea was burdensoae, 
unclear and highly technical - and «Uln a nuaber of cases It is the cause 
of inadvertent and unjust less of copyright. " [S. Rapt. 94-473, 94th Cong, 
lat. Sees. 117-8 (1975)1 

Congress, however, retained the aandatory renewal requireaent for 
pre-IQTslopyrlghts still In their first tera on January 1, 1J» - ™™* 
San extend the tera to 75 years. As the Senate Report explained, this was 
done solely to avoid Impairing contingent rights (in future renewal copy- 
rights) acquired under existing contracts with authors and other possible 
renewal elalaants. [p. 122] 

The provisions of S. 756 would prevent forfeitures of copyrights 
secured between 1963 and 1977, without firing any those contingent 
rights. If no application for renewal is filed within one year before the 
SSinal tera expired, the renewal ter. would antoaatically vest (on ita 
Srstdey) in tne statutory claiaant entitled to it on the last day of the 
first tor.. Autoaatic renewal would have the saae consequencea that aanda- 
tory renewal has under the present law. 
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Automatic renewal thus eliminates the w>le concern which prompted 
Congress to retain the laudatory renewal requirement for copyrights still 
in their first ten on January 1, 1978. Authors and their families would 
be protected against "inadvertent end unjust loosen of* copyrights secured 
between 1963 and 1977. But no other substantive changes would be mde in 
Section 304U)- Automatic renewal would vest the second term of copyright 
in the ease persons entitled to secure it under the present section* And 
the Bill provides that automatic renewal of a copyright would have the sase 
effect en prior grants of ranewal-tera rights as did mandatory renewal 
under the present section. Consequently, contingent rights under these 
prior grants would not be impaired, and the Supreme Court's Interpretation 
of the renewal section in the REAR WINDOW caw (Stewart v. Abend. 110 S.Ct. 
759 (1990)) ie not affected. 

The asended renewal section provides for voluntary renewal registra- 
tion, and establishes incentives for registration. These and other provi- 
sions, and their consequences, have been described and analysed in the 
clear and thorough statement submitted ty the Register of Copyrights when 
he testified before the Subcommittee. 

Copyright Forfeiture Under the Renewal System 

These are soae of the reasons why the present mandatory renewal 
requireaent causes fl inadvertent and unjust loss of copyright.* 

... Many American authors are unaware of the renewal requirement} 
and all the sore so in the early years of their careers. Bigene O'Neill, 
for example, forfeited the copyrights in several of his earlier plays by 
failing to file renewal applications. 

... Widows, widowers and children of deceased authors, Ignorant of 
the renewal clause, fail to exercise their renewal rights. 

... Foreign authors often lose tf.S. copyrights since they are even 
lses familiar with the renewal systea? their copyright laws do not require 
copyright renewal. 

Authors, particularly those who create dozens or hundreds of 
works, inadvertently fail to renew or subait applications after the renewal 
period has expired. It requires careful record-keeping and aonitoring 
to file a timely renewal registration 28 years after each copyright was 
secured. Many authors do not keep such records. When authors die before 
the renewal year, their surviving spouses and children, or other successor 
claimants, are at an even greater disadvantage. 

... Authors often rely on literary agents or publishers to renew 
copyrights, and they can sake the same id stakes. When authors change 
agents or publishers, or when publishers are acquired by larger firme, or 
go out of business, renewal applications may be overlooked. 

The "unclear and highly technical requirements* of the renewal clause 
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also cause f orfeiturea of copyright. 

... Failure to designate the proper renewal elaiisant in the appU- 
cation, filing of the f on by « unauthorized person, and other errors may 
invalidate renewal applications. 

Hovels, poetry, and other works first published In periodicals 
and laier 1b boS forTS thrown into the public domain whan th* author 
only file, a renewal application covering the la^r publication, and fails 
Sfile one for the copyright secured by the initial publication. 

... Sinilarly, authors have forfeited copyrights In plays and 
other works Initially registered in unpublished for- and _ 
nubHshed — by only filing a renewal application covering the later publi- 
SSonfand not SungTtSnely application covering the earlier unpub- 
lisbed registration. 

... Confusion as to the renewal period leade authors and other 
elaimanta to file applications too late to be effective. 

Automatic Renewal «"* The Public Interest 

Automatic renewal of pre-1978 copyrights would not 
oolicy underlying the Copyright Act. It has been argued that the^ ""d**"* 
rtnewal^ulreSnt serves the public Interest because it does throw works 
STSe^bUc domain after only 28 years, and aakee the. available to the 
public. 

Congress rejected that argument in writing the 1976 Act. 
It was^r«ed to retain the renewal system for works copyrighted under the 
new^ct « that^ooks, plays, musical compositions, etc. would continue to 

2lo the^b^d^aKer only 28 years through failure to fUs 
renewal applications. But Congress chose to replace the **^!Z£**™* 
along, single copyright term, among other reasons, to P^*f "^1977 
Lres andlo ensure that authors and their he^ would retain P^t-^ 
copyrights for the full term of protection. (S. Rept. 94-473, 119) 

It should be observed that other 
public interest to prematurely terminate copyrights through a renewal 
requirement. Under their laws, copyrights endure for a long, 
iJrkTonly fall into the public domain when that entire period of protec- 
tion expires. 

The Seante Report (p. 119) also noted that precluding Inadvertent 
oopyriS? foSsttS. caused by the renewal clause ^^J£™*£*% 
as source material" - 1... employing the^cte, "* 
Ideas it contains? or from making fair use of it. Anl the Report 
JoS-d oS that these forfeitures do not necessarily benefit th. public, 

"The public frequently pays the same for works 
in the public domain as it does for copyrighted works, 
irflheWrSStt is a commercial windfall to certain 
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users at the author 1 a expense. In some instances, the 
lack of copyright protection actually restrains dissem- 
ination of the work, since publishers and other users 
cannot risk investing in the work unless assured of 
exclusive rights.* (p. 117) 

Similarly, Congress apparently saw no conflict with the public's 
interest or the Constitutional purpose of copyright* when — in the 1976 
Act — it increased the renewal ten of all pre-1978 copyrights, including 
those already in their renewal ten, frca 28 to 47 years. This automatic 
extension keeps hundreds of thousands of copyrighted works out of the 
public dosain for almost two decades beyond the point their protection 
otherwise would have expired. 

The 19-year extension was not granted as an incentive to create new 
works | the books, play a, music and other works protected by it had already 
been created and copyrighted. The purpose was to assure their authors* and 
their families, a reasonable — 75 year — period of copyright protection* 
comparable to the life-and-fifty year term established for works created 
after the 1976 Act took effect. 

The purpose of S. 756 is to assure authors of works copyrighted 
between 196? and 1977, and their families, of protection during the last 47 
years of that period, by eliminating the wndatory renewal requirement 
which frequently has caused the "inadvertent and unjust loss" of copyright 
when the first term expires. 

Register of Copyrights Ralph Oman has stated that the Copyright 
Office finds the proposed revision of the renewal clause "to be meritorious 
and in the public interest." We heartily agree* and we urge that S. 756 be 
approved by the Subcommittee, and enacted the Congress. 
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June 27, 1991 



Senator Dennis DeConcini 
Hart Office Bldg. 328 
United States senate 
Washington, D.C. 205X0-0302 

Dear Senator DeConcini: 

i An transmitting herewith, as requested, say viav ? ™ 
automat" Sne^i "Visions of your Mil, S.756, now being 
considered for enactment. 

To identify ays.lf for the record, l™"*™^ Lfanalhe 
Professor Bseritus of Law, and Director of the center * course* 

xrtn at the Columbia university School of taw. LooertiT 
anTse^inars^n copyright and other «£%g r i f SjSSTirTSSSl 
S^anTiot^^ i aTaffiilated. 

Let ee begin >y statement of views by eaying that I an strongly 
in favor of Se .utoaatic -n^l ^a.ur- 1^ adoption will 
eliminate one of the most "■ t |^"*K 1 f"ii C 2 v 2„ after 0?S. adherence 
still haunt our copyright 1«* and fill "^J"^^ authors and 
cop^gntTwnarnfth^; oTa^righte for failure to comply with 
complex formalities. 

Only one substantial raaaon was given for retaining in «04{a) 

of January 1, U7». That reason ™ ^J^'of contract. ? S Rep. 

renewal -xp-ctanci«- which were the subject °%| on ^ hich vould 

Mo. 94-473, 94th Cong., 1st Seas. "^ 4 *'*i: lturM over the remaining 

^ration ado?25 S the 1*76 Act, as well as with Bern. Com.ntion 
norms on duration and formal itiea. 

,„ provi.ipn for automatic renewal ed»irably advances the 
«-ner«i ourSoie of U.S. copyright law. our copyright syst« seeks, 
ZTE JubTtT. benefit,^ encourag.^ople to d^ote ^elve. 
to r in?.lCt«al and artistic creation- by granting ^eyo^^ 
the right to control and profit from th^ worK. S^^-—^ 
f^^pre^tureiy lost "t'ren^l ri~ due to unbended non- 
S!iance P wiS unclear and highly technical requirements. 

all of us who study copyright and have worked in copyright 
indu.rri.. f know of ^^ta^rk. who« agnvM^n rights 
in the* because of renewal failures- TfY 9 s^Zl 

have changed its title* 

An important justification for ^.Wo-t-rm.y.te- a- found in 

^ood^nv^it^.'^ ^"au^r 

SfaSigniS Su'or^r^i S^.^^.Snf i?th. 

H Se^tST^ Surx noted^ftnraurlor^ad 

copy^ghf?- embc^ed^ln^t.rmina^on provision, of 1203. 
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S, Rep. 94-473, flUBU/ at ids • It is, of course, wholly 
destroyed if All rights are lost due to a lapaa in renewal 
formalities. Automatic renewal, putting an and to forfeitures, thus 
prwtM a valua integral to both old (1909) and nav (1976) copyright 
lava. 

If automatic renewal in S.756 furthsrs the general purpose of 
copyright,, and serves a longstanding concern for authors f rights and 
opportunities, its enectsant now seam virtually mandatory given the 
evolution in national copyright policy during the last fifty years or 
so, in the courts, in legislation and in international treaty 
engagements. 

Veil before the completion of copyright revision in 1976, U.S. 
courts shoved increasing uneasiness, and even reluctance, with 
respect to tonality-based divesting of rights, depriving authors of 
virtually all reward for their labors. See, e.g. , American Visuals 
v. Holland . 239 F.2d 740 (2d Cir.1956), ft^Hc Affair* Asnociatafl. 
Inc. v. Rlckovar . 284 F.2d 262 (D.C. Cir.1960), vacated for 
Inadequate record, 369 U.S. Ill (1962), «lmi v. Mlatar Maestro. Inc.. 
224 F.Supp. 101 (S.D.N.*. 1963), Goodie v. United Art lata Television 
10&l, 425 F.2d 397 (2d Cir.1970), and Roaotta v. Ralnbo Record Mfo. 
Corp, 354, F. Supp. 1183 (S.D.H.Y. 1973). 

The Copyright Revision Act of 1976 provided for a li fa-plus - 
fifty-years duration and, as noted earlier, a termination right. It 
did away with renewal and its attendant forfeitures, except for a 
transitional period. The accompanying Senate Committee report, S. 
Rep. Ho. 94-473 si njra . at 116-119, is required reading here. It is 
eloquent about the problems of the renewal system. It describes that 
system as "one of the worst features" of the 1909 law, leading to 
•inadvertent and unjust loss of copyright" . Concern over this kind 
of loss led also to changes aimed at reducing the likelihood of 
forfeitures for want of proper copyright notices. It was coming to 
be generally realised that the sanction of forfeiture is barbaric in 
impact and of a severity disproportionate to ends served. 

As sarly as ths 1950's, U.S. adherence to the Universal 
Copyright Convention signaled some elsckening of U.S. devotion to 
formalities. Following the such greater loosening of 1976, just 
referred to, the U.S., in its Berne adherence legislation of 1968, 
has now largsly (except as a transitional matter) renounced any 
conditioning of copyright validity on observance of formalities, in 
doing so, it has embraced the standard of Berne Article 5(2) which 
bars any such conditioning, if one considers, in addition, our 
adoption in 1976 of the life-plus-fifty term (prescribed also by 
Berne, see Art ids 7(1)), it is vsry clear that public policy, as 
embodied in the present law of the U.S. (to say nothing of the law of 
most of ths developed nations of ths world) and in our international 
engagements, strongly condemns today any unnecessary continuation of 
formality-based forfeitures of copyright in U.S. or foreign works. 
Automatic renewal per S.756 will put the U.S. in fuller compliance 
with national and international norms. It will do so without 
disturbing contractual obligations or other due process interest*. 

The Berne Convention, of which we ere now members, provides a 
basis for other arguments favoring enactment of S.756. For example, 
the Ad Hoc Working Group on Berne Adherence — see their Final Report 
at 10 Colum.-VLA Journal of Law 6 the Arts 513, 563 (1986) — 
concluded that the seventy-five-year term given to properly renewed 
works under 1304(a) was arguably too short to honor ths implications 
of Berne durational rules. Bow such less adequate, then, is ths mere 
twenty-eight-year term accorded in cases of non-compliance with make- 
er-break renewal rules. A good faith sffort to honor ths 
implications of Berne calls at Isast for assuring, as 9.756 does, a 
eeventy- five -year term, unimpaired by forfeitures. 

The more we can eradicate formality-based forfeitures at home, 
the more we strengthen the U.S. position in negotiations with 
"Pacific Rim" or other countries whose commitment to higher copyright 
standards (via Berne or otherwise) we arm now urgently seeking. 

I have seen no significant argument against the automatic 
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MUUtlx and to D.8. •dhoionco » Mra*. 

Th. Mini of «wrto*t. nbntf t ?„T»°I P °liil!L°2Sa" t *" 

given a rmnnl right x " * 90 *_4^' "z. in ^ gum convention. 
lifa-plu*-fifty terain the 197« ^_*^ n ^^ y ^Sr aV n. Th.y do 

ra- te Maj=S Ss 5 * ass «sa« 

incentive and support for t„^r»»to n8W an d different works, 

fro. th. "JlJ^ii^.'EfSSlSSf mfEr. w intend** in part to 
Hot* also that today *» lif«-plu« "" y _, Sovrioht tout also fros 
protect author, wt only •qain.t loa. of WgyU to public 

£2S ror^o^ran^S* 1^ Ho. .M,^- * 1X7. 

its -^i£^rr.ufl3 ii^rrr^ 1888 

lik*ly to happen " "•£^..f f P ra^ae of copyright i. that 

arguaant aaainat copyright ™J to crM t. work. 

K?* Cti ?S.*oSuc^an.m B ?ro» *S5fS«S5on! Only whan th. 
baoauaa th. public B * n *"r"?yx" i 4 f«-oius-f ifty yaars) has 

appropriat. pariod of P^^iTTJ^ln ^t during the period of 
•Spired do *orK..nt.r^- public do=aim ^^ally unavailable 

to Ml on ^.r'flCiPjSTi^lS!^ tfitoiSuX. 5 th.tr 

tfith thanXs for your attention* I a» 

Very truly your*, 



GB 



John M . Kemochen 
Nash Professor Eeeritus 
of Lev 
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Rom: Gregory luce 

2747 Shannesy dr. 

Medford, Oregon, 97504 7/15/91 

To: Hon. Dennis DeCondni, Chairman 

Subcommittee on Patents, Copyright*, and Trademarks 
Hon. waiam Hughes, Chairman 
Subeommtttse on tntefectuaJ Property 

Re: Revision of the copyright renewal section 



Dear Senator DeConoW, 

In recent months I became aware of a bffl that was being proposed by the Commfttee 
for Literary Property Studies that called for automatic copyright renewals on pre-i97B 
works. Tnls letter is a plea to you and thomembereoi Congress to 
possible consequences of this bffi if ff« passed In Kb present form. 

I'mrxaarremberofanyfOT Jlbodyor I'm simply a 

sn^ businessman that runs a mafl order vWeobuslne«a,tpeclaiztoglnoWrnystoy 
and sdenoe fiction tBms. fmin contact wfflt a slgniBcant number of fSm historians, 
archMsts, businessmen, and other interested liidMdualswhorepres^variw* 
institutions and businesses around the country tftat have atsoe^raased concern over 
the effects of this proposed legislation. I've boen encouraged by marry of them to 
contact you. This letter is on behalf of rnany of them aawsBaa myself. 

In the bffl recently introduced to Congress, present copyright laws would be changed 
to eflminate the need for mandatory copyright renewals on afwcnoi currently eigibte for 
renewal through the year 2005. These woifca induce al those cop yri ghte d fro m 1983 
through 1977. Ttts committee, headed by Irwin Kaip. dtea heavy revenue losses on the 
part of thousands of aulfwca, ©ornposeii, rnotkm p»ct^ 
etc., because of their faBure to file renewal rsg^tratlowlntlwflnalveafofthefW^ 
of oopyright Staling that cunanl renewal rao^jIrwiiafilaareTilo^une^and 
taohnicafthto proposal wouW revise the 

renews! registrations. For those works wMcftretiewalewarenireoal^ie gls U a l l o ns 
woukf be renewed sufcmaficafy in the rianw In short, 

at pn>1978 worits to the* 28th year of oopyright, wot* be renewed either voejntaiify or 
sutomatfcaftV and would not be efigtWe for pjjbflcoatnain status for an add»lonaJ47 
year*, to addition, al anretfWsnsoNwrka, noimaJy rem*ed to be registered before the 
and of me 28th year or fa Into the pubOe domain, would be stowed post-28th year 
protection, even If no registration Is ever received during the first term. 

This bi, In its present form, would have o^vaatttfingresuttaonthephysfc^ ei^en ce 
of thousands of motion pictures, causing future generations to be permanently deprived 
oft h e ss worka. In add«o»vfteb« would also ovojrtuitffrhavonop^ooonwnte 
*<tod> on hundnids,partTaps thousands of o^ 

There la no argument between my associates and inysaB that the piaaemrenewal 
clause can sometimes cause premature and seenttogfrurfeir loss of copyright 
protection tor those who acfuaffy Wand to renew, but for various reaaomtaf to do so 
wttWnthe proper tfmettmit VWdowandhee* often forget to «* because of their 
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»onon^o!thelaw.wNlec«por^ 

Them am howewjr, ftousand« 
Dictum, that haw bean completely abandoned by their 
^^^nMMMrfuntterwivdnurnitanoe. We'd ice to make 8 dear thai we re not 

about 

With the breakdown of the Hollywood stud* »y»^iflJ5!2^SS!2S 
remained masonabty 

than not an outright impossibility. 

Sadly *x>ugh,trx>etonK^ 
mlsusl Man/wen. thrown out or destroy^by ^ SS^Sn^ST 
vaaniofoubOcation. rfa often next to impossible to ^^f^^J^^Z 
ma^onmenPt^ 

SSnrtamfl»«i andTOs will never be seen «^K£^ 
SSuWedly be coumfrsa mom It this MB passes a* jxesent* written. 

-mesa abandoned films are trie mam staple of the puttie «^^™^ n Z°r 

It might aiso be pointed out that the pubDc themselves ^.^JS^^'h-Iw^v can 
3£«Ey anyone should have to waft ^^^^^SS^^m 
again view a rnovie or TV show that they watched end ^^3^. 
the ettorts of thousands of haid^ 
SJSake many of these programs available ,agdn. WJ donl ?^ ^an^W* 
Erft ours or tteoafly pirate that which Is stffl befog *^totot*^o****J** 
£np?w^a^to?S which has been -bano^^P^"^^^ 
JJn^ricanpubflc, Therlo^ofownen^amnoti^mtte^^ 

befom them TPuWfc access sfttwWsupan^tfw^o/ owner m&use. 
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On© might ask why an amendment requiring WHol copyright registration is so 
Importart to the survival of tll^ 

New m any other period of tBm history were l it d epwi tfe nfl y rnedeflmtaoproWa 
Unfortunately, never was ownership apathy soprofflco wefl. 

waddjltonto fl*n pw scn /ation,pubHcao^ denial, and n o gaft reefrecteontho 
video tndttrty.Rappeara that other eraaamtoht be affected, too. Unfortunately, my 
eeeodatosarHflsimph/ckxilba*^ 
However, ft saenwpessa* the* educto 

produce low cost educational vtdeoa which ulitiepiJbScdomate technical and 
educational fBms In part or whole, might find their access to future iratenate extremely 
limited. Many vajuabteecJucattonai materials W 

would be unusable. These eftecternlght not be felt tor several yean. It could be that 
tome of the potential vtctlme of tWabl might be schools, Itorariee. and students 
themselves. Sound recordings, (protected by underlying sheet <^ rtf*^^.** 
affected, also. Not unfflse film, master reconsngdtokaand tapes w» decompose w not 
property taken care of. Again, we cant say for sure that these effects w^j**** 04,1 
K certainly seems worthy of very careful and thoroughly researched consideration. 

The lack of organized resistance to this bill doesn't necessarily mean that it's wtthout 
Saw, or that there arenl people who are opposed to It Unfortunately, » may be that 
most people who would oppose It, simply donl know about tt. It's true that the WD was 
puttctad m certain magazines and Journals. Mr. Kans was even neani on a national 
radio show. However, there are stffl countless, potentially affected people, (on both 
eides of the fence, surely) that » probably stffllgfionmt to trtoleg^ KsoveraB 
presentation by its proponents has been disturbingly low key. We hope that Congress 
will take up the task of seriously and painstakingly examining the possible n *9S*' v f 
sides of tftis proposed bit), oven though no organiiad opposition has been offered here- 
to-fore. 

In Its present form, mis bill may hurt many more people than Its proponents might 
think. However. It could easily be altered In a way that would stffl allow it to help the 
people that Mr. Karp and his c om mittee are fighting for, but at the same time not have 
Qie devastating effects in other areas. 

We feel an amendment should be added to this bW that wouWaBow for the automatic 
renewatecaiiedfcv.birfcn^rbrfflfl^^wortcs. In other words, If a work wasn't 
registered tor copyright at the time of pubBealton,R must stffl be registered b 
end of the 28to ye <v to be elkjible for am' Wndtf " 8 
registration nev«r con y»\n, the work should be stowed to fsJIinto the pubBodomajn 
elt^theendcitt , /9«ti <rear. The bulk of works here-to-fore dlscrfbed as 'abandoned 
works' fsfilr to t»- 7 since the majority of them were never registered to begin 
with. Retstivs> tew *« rkt oftruly great Impcrtance are unregistered. Those that are, 
•re almost btwavc rcurtr ed before the end of the 28th year. The removal of 
unregistered workeftnm any tend of auto ma t iu renewal eligibility provided by thle 
WO should be considered cn^je^ 
picture* 

Unfbit. jnatefy. this bffl seems to put ownership above everything else, the rest be 
damned. There are people who might dlscribe those ertgagedte the pubto domain Wd 
as leeches and peetes who prey on properties not rlghfofy theirs. And whBe there are 
many •pubBcdorr^siners , who band the rules and often stoop to aic>ut piracy, there are 
rnariyrnorewhoarehcmestharoworidngD 
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wtti mm things that they would new otherwise Han* ■o^ t ?J'!'!]^f "T? 01,1 

rigMtooonflnuedaoossstDUa wtsbs^^ 

A^itnrtBcesbookorsDiscetfshs^^ 
over w* over aB-^On^gJJmJ •S^S^S^S&^lf 

r%°3Li* ttm irom «» >^<» *"^»* "*"™ 

colnrnuitaatton. We're fit your service. lper»or^caroc^toV^yfj^a^T» 

nwdlredty please ca8 1-503-773-6860. 9SOam to 5pm. pacific time. 
Thank you for your time and attention. 

Sincerely, 




Greg Luce 
President & Owner, 
Sinister Cinema Video 



CC: Jeff Cooper 
Mfee Remmington 
Ralph Oman 
Dorothy Schrader 
Bernard Dietz 
Erte Schwartz 
Lewis Flacks 
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National Music Publishers' Association • Inc. 



-0* ZAST j2 STK£TT. >-=>* YORX.V.Y. 10OU • {V.Tl • CASL* ADDRESS: KAFQX 

227.4*1 KAFOXUR 



Mr. Chairman, the National Music Publishers' Association, Inc. 
(NMPA) is pleased to submit a statement supporting S. 756, the Copyright 
Renewal Act of 1991. We at NMPA are very appreciative of your efforts, Mr. 
Chairman, and those of Mr. Hatch in taking the lead in introducing this 
important legislation. 

NMPA is a trade association representing more than four hundred 
music publishing companies, including virtually all of the most active and 
influential music copyright owners in the United States. The collaborations of 
our members and songwriters and composers have helped make the music 
industry in the United States one of the most economically and culturally 
successful in the world. 

The Copyright Renewal Act of 1991 addresses a serious problem facing 
composers and holders of copyrights - the inadvertent lapsing of copyrights 
because of a failure to fully satisfy the 1909 Copyright Act's copyright renewal 
technicalities. Under the proposed Copyright Renewal Act, works copyrighted 
before 1978 will be automatically renewed at the end of the first twenty-eight 
year term of protection. Thus, copyrights available for renewal between 1991 
and 2005 could not be unintentionally and tragically, forfeited. Works 
copyrighted after 1978 are not required to be renewed under the Copyright 
Act of 1976. 

The entire intellectual property community would benefit from the 
enactment of the Copyright Renewal Act of 1991. There have been numerous 
cases of inadvertent lapses under the 1909 Copyright Act provisions. One 
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notable example of such a lapse by an unsuspecting owner is the case of the 
I950*s hit song "Rockin Robin." The widow of the songwriter of "Rockin 
Robin" was unaware of the technicalities of the 1909 copyright provisions, and 
therefore failed to fulfill her obligations under that act. She was divested of 
her ownership and financial interest in the song. Such an outcome benefits no 
one. 

The 1991 Copyright Renewal Act encourages copyright owners, 
through incentives, to continue to formally renew copyrights of material from 
the pre- 1978 period with the United States copyright office. NMPA, 
therefore, believes that no arguments exist against its enactment Ralph 
Oman, the US. Copyright Register, supports "fast track" legislation action on 
this bill, a position which we firmly support. 

The argument that the 1991 Copyright Renewal Act will prohibit works 
from being widely available is a false one. In fact, the diminished commercial 
value of dealing in public domain materials on a necessarily non-exclusrve 
basis often discourages the manufacture and distribution of such works. Thus, 
consumers would have less access to works after their copyright protection 
expires. The movement of copyrighted materials into the public domain 
because of a failure to comply with renewal technicalities does not represent 
any real gain for consumers. 

In conclusion, Mr. Chairman, in 1976 Congress acted to ensure 
copyright protection to all new works for a minimum of fifty years after the 
last surviving author's death, m 1988, Congress enacted the Berne 
Convention Implementation Act, confirmirg America's role as a leader of the 
world copyright community. There is insightful recognition in our country 
today of the importance of strong copyright protection to our economy, trade 
balance, and cultural legacy. 

However, the continued existence of the 1909 copyright rules, and the 
resulting possibility that the ownership of works copyrighted before 1978 may 
be tragically and unfairly lost, is not consistent with the current intellectual 4 
property environment in the United States. The National Music Publishers 
Association urges that Congress rectify this unfortunate anomaly in the 
Copyright Law before one more creator or copyright owner loses protection 
of his or her most valued asset for failure to comply with outdated and 
outmoded technicalities. 

Thank you. 
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I am L. Ray Patterson, Pope Brock Professor of Law, 

University of Georgia. 

I have strong reservations about both the need for and 
desirability of S. 756, which would amend the copyright renewal 
provision of the Copyright Act, title 17 of the United States 
Code* 

The questions I have are two-. Is the amendment necessary? 
What public interest would the amendment serve? 

As to the necessity of the amendment, it will benefit 
copyright owners whose copyright was in its first term on January 
I, 1978, the date the 1976 Act became operative. There will 
continue to be copyright owners in this category until the year 
2005, by which time all twenty-eight year terms in existence on 
January 1, 1978, will have expired. 

The burden of renewal registration thus falls on a 
relatively few people for a relatively short period of time. 
Statistics of the Copyright Office show that the percentage of 
renewals is small. Since the burden of renewal is light, costing 
little in either time or money, the inference is that most 
copyright owners see no advantage in renewing their copyrights. 
The question that should be answered, then, is why provide a 

£ fhn laraer number of whom neither 

benefit for a class of persons* the larger muu*^ 

desire nor need it- 

Common sense tells us that the copyright of economically 
valuable works will be renewed, that these are relatively few, 
and that the beneficiaries of the proposed amendment will be 
relatively few. Moreover, the benefit will be relatively small 
in that it will relieve them of a minor administrative burden. 

On the other hand, if the amendment becomes law, thousands 
of works that would otherwise be in the public domain remain in 
the thrall of copyright. While it is not likely that there will 
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be any great suffering as a result, there is here a fact that 
needs to be recu^nized* 

the bill now under consideration is part of a pattern of 
ever greater protection for copyrighted works. The 1976 
Copyright Act, for example, provides copyright protection for the 
life of the author plus fifty years, or for works-for-hire a term 
of 75 or 100 years? copyright now subsists from the moment an 
original work if fixed in a tangible medium of expression; 
copyright formalities have been substantially eliminated by the 
Berne Convention Implementation Act of 1988 • 

The pattern of ever-increasing protection of copyrighted 
works is contrary to the constitutional purpose of copyright— the 
promotion of learning. For Congress continually to enlarge 
copyright without good reason is a signal to the courts that they 
axe free to treat copyright as Merely a property right that is 
not vested with any public interest* 

While copyright is a form of property, the subject of that 
property is information. This is why the Supreme Court— and 
indeed. Congress itself— has continually said that copyright is 
primarily to benefit the public interest, and only secondarily to 
benefit the author. 

The test of any copyright bill should be whether it benefits 
the public interest. The present bill benefits a few private 
interests, but not the public interest. It provides continued 
copyright protection for works that would otherwise be in the 
public domain because the copyright owners do not prefer for them 
to remain under copyright. I do not see any justification— other 
than tire self-interest of a few entrepreneurs— for utilizing the 
Congress of the United States to enact a law that will benefit 
the interest of so few at the expense of the interest of the 
many. 
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Barbara Ringer 

attornry-atlaw 

3*0 ~S~ HTWKET SOirTHWlEfST 

wamhinitto* o*' 



Jane 27, 1991 



Senator Dennis DeConcini 

Chairman, Senate Subcommittee on Patents. 

Copyrights, and Trademarks 
Room 327 Hart Senate Office Building 
Washington. D. C. 

Dear Senator DeConcini: 

JX«3S that you and Senator Hatch are co-sponsoring it. 

Sincerely* -1 
Barbara Ringer 
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STATEMENT OF BARBARA RINGER. 
FORMER REGISTER OF COPYRIGHTS. ON 
S. 756, THE BILL FOR 
AUTOMATIC RENEWAL OF COPYRIGHT 
June 27, 1991 



I am a member of the Committee for Literary Property Studies 
("CLPS*), and my views on the bill for automatic copyright renewal 
are fully reflected in the statement submitted to your Subcommittee 
by Mr. Irwin Karp, the Committee's counsel- In addition, however, 
I have a personal perspective on the problems addressed by this 
bill which I hope will prove of value to your members during 
further consideration of its provisions. 

For five years (1951 - 1956) I was the Head of the Renewal and 
Assignment Section of the Copyright Office* s Examining Division, 
and for some years thereafter, as Assistant Chief and Chief of that 
Division, I continued to have line authority over the Office's 
renewal operation. In the late 1950* s I prepared an exhaustive 
study of the copyright law's renewal provisions, which was 
published in the early 1960 f s as a monograph in the Office's series 
of general revision studies. Beginning in 1955 and until my 
retirement in I960 I was in close contact with the development, 
enactment, and implementation of what became the Act of October 19, 
1976 for Geneerai Revision of the Copyright Law. and was directly 
involved in the drafting of the provisions on duration, renewal, 
and reversion. It should not be surprising that, after forty years 
of experience with this subject, I should have some strong feelings 
about it. 

As I write this statement I have a mental image of my office 
in the old Copyright Office on the first floor of what is now the 
Adams Building of the Library of Congress, and of the constant 
procession of tragedies that were played out there. Some of these 
tragedies were revealed in correspondence: renewal applications 
received too late or inquiries (some from Congressional offices) 
about what to do now that the first term had expired* Worse were 
the frantic phone calls; if there was still any time left in the 
28th year it was the Office's policy to move heaven and earth to 
get the ren—.-al registered in time, but for claims received too 
late the pa*n we felt in conveying this message was nothing 
compared to the reaction on the other and of the line. 

Worst of all were the personal visits from authors and their 
heirs whose property had been lost through no fault of their own. 
I have read the statement of Mrs. Jacqueline Byrd and was deeply 
moved by her experience, but I can only say that it is in no way 
untypical. When individual claimants break down in tears at what 
you have to tell them, it is not something that you can easily 
forget. Those of us who had to administer this unjust law. 
including Abraham L. Karainstein {then Chief of the Examining 
Division), felt strongly enough to discuss the possibility of 
notifying claimants of the renewal deadlines applicable to their 
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works but we had to conclude that the immensity, complexity, and 
SSSee of an undertaking would make it -holly impracticable. 

The reasons lor a 'too late- rejection varied; ***** «*f| 
was simply no knowledge that such a requirement "isted. or there 

on Sialf tteir authors, there were frequent slip-ups: "^tiled 

their'total ignorance of the requirement was matched by their total 
amazement when it was explained to them. 

Nona of this made sense to those of us who '.ad to deal with 

— ; "-".vs: uitlSv ti»"Hi™ J «« tb. 

apparatus ought to be abandoned. 

At the same time, it was considered important to in the 
At tne oaMB ""v, „„«w^i iftar a lona wrangle, what emerged 

™x?~°Bt E£i" « rtes. vss.'s 

.S i«°o«°s coS,r„»t »»»>, .«er 

a period of time. 

of thousands of assignments, in ™™ provision had been 

massive trafficking. The wording of the /T" a t v wars , and no 
interpreted in dozens of ««» "J* Jfijgg co£rig£s in 

K^f^tix-T S'SSTS- danger^, "to tinker with the old 
language, had as it was. 
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the House Report strongly criticized the unfairness of the 
all-or-nothing renewal requirement, and recommended that it be 
repealed for the future. The same arguments applied to copyrights 
still in their first term, and it would have bean far better if a 
way could have been sought at that time to ameliorate their 
situation. In the context of the general revision legislation 
there were raging arguments over the future length of the copyright 
term and the conditions for reversion of rights, but no one seemed 
disposed to focus on what was regarded as a transitional provision- 
No one, including me, had the imagination to suggest the rather 
simple solution contained in the bill now before you, there was 
certainly no understanding, tacit or otherwise, that the rigid 
renewal requirement had to be retained intact. The possibility of 
making renewal registration optional was, to the best of my 
recollection, never raised. 

The 1976 statute did away with some copyright formalities and 
softened others, but retained certain requirements as a condition 
of securing and maintaining protection. The •transitional' renewal 
requirement for works in their first term on January 1, 1976 was 
one more formality, along with various notice, registration, and 
manufacturing provisions, and attracted no attention until the 
efforts to bring the United States into the Berne Convention began 
some ten years later. The Berne implementing legislation was 
hiohly controversial; and again there was apparently a disposition 
among its sponsors not to tinker with what Bight still be called a 
•transitional* provision. However, because the Berne implementing 
legislation finally did away with all formalities going to the life 
or death of a copyright except renewal registration, it now stands 
out like a blue carbuncle. Aside from producing human tragedies 
like those I bave seen with my own eyes, it is fundamentally 
inconsistent with the basic provisions of our copyright law as it 
exists today. 
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